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TO  THE  RIGHT  HON. 

LORD  JOHN   RUSSELL,  M.P.   P.C. 

FIRST    LORD    OF    THE    TREASURY,   ETC. 


MY  LORD, 

WHEN,  little  more  than  a  twelvemonth  ago,  I  did 
myself  the  honour  of  inscribing  to  your  Lordship  my 
treatise  on  the  Supremacy  Question,  I  pleaded,  in 
apology  for  the  liberty  so  taken  by  me,  two  points, — 
first,  the  share  which  your  Lordship  has  had  in  placing 
the  Church  in  a  position  at  once  anomalous  and 
injurious ;  secondly,  the  notoriously  bold  character  of 
your  Lordship  as  a  statesman. 

That  the  circumstances  which  have  occurred  since, 
are  of  a  nature  to  add  tenfold  strength  to  both  those 
pleas, — that  the  injustice  of  the  position  in  which  the 
Church  is  placed  has  been  immeasurably  aggravated, — 
and  that  the  course  pursued  by  your  Lordship  has  been 
one  of  unprecedented  boldness, — few  men  will,  I  think, 
venture  to  deny. 

Men,  my  Lord,  who  love  and  reverence  the  Church 
as  God's  ordinance,  are  compelled,  by  the  necessity  of 
the  case,  to  regard  your  Lordship  in  the  light  of  a  bold 
oppressor  of  the  Church ;  charity  constrains  some  of 
them,  at  least,  to  believe  that  you  are  so  unintentionally 
and  unconsciously ;  that  you  have  been  overtaken  by 
the  human  infirmity  of  attributing  to  your  own  peculiar 
theory  of  the  Church — from  the  preoccupation  of  your 
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mind  by  political  subjects,  necessarily  an  imperfect 
one, — the  same  infallibility  which  has  hitherto  been 
monopolized  by  the  Pope  in  support  of  his  extravagant 
claim  to  absolute  lordship  over  God's  heritage. 

Among  those  who  take  this  charitable  view  of  the 
course  pursued  by  your  Lordship,  the  humble  individual 
who  now  addresses  you  desires  to  be  reckoned.  And 
since  charity  is  a  great  prompter  of  candour,  and  men 
who  themselves  are  bold,  are  ready  to  excuse  boldness 
in  others,  I  trust  I  shall  have  your  Lordship's  forgiveness, 
if  I  venture,  with  as  much  brevity  and  plainness  of 
speech  as  I  can  command,  to  place  before  your  Lord 
ship  the  aspect  in  which  the  late  transactions  appear 
to  those  who  do  not  share  your  Lordship's  somewhat 
modern  theory  of  the  Church,  but  view  her  in  the  light 
in  which  she  has  been  viewed  by  churchmen  ever  since 
Christ  conferred  upon  His  Apostles  the  commission 
expressed  in  the  words :  "  As  my  Father  hath  sent  Me, 
even  so  send  I  you." 

If  that  view  be  correct,  your  Lordship  has  set  at 
nought  the  Divine  Head  of  the  Church,  the  Lord 
Christ,  invisibly  represented  in  the  Church  by  God 
the  Holy  Ghost, — inasmuch  as  your  Lordship  has 
insisted  that  the  gifts  of  the  Holy  Ghost  for  the  work 
of  her  different  ministries, — the  conveyance  of  which, 
ministerially,  by  the  Church,  is,  according  to  the  solemn 
injunctions  of  Holy  Writ,  not  to  take  place  without 
careful  inquiry, — shall  be  dispensed  by  her  ministers 
(so  far  as  they  have  power  to  do  so)  without  inquiry,  at 
the  dictation  of  your  Lordship,  as  First  Lord  of  the 
Treasury. 
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If  that  view  be  correct,  your  Lordship  has  robbed 
the  temporal  Chief  Ruler  of  the  Church,  the  Sovereign 
of  these  realms,  of  the  highest  and  most  sacred  attribute 
of  Her  Royal  Office  and  Dignity, — inasmuch  as  your 
Lordship  has  insisted  that  the  prerogative  "  given  to 
godly  Princes  by  God  Himself," — for  the  exercise  of 
which,  more  than  for  any  other  act  of  the  royal  power, 
the  Sovereign  is  directly  and  personally  responsible  to 
God, — belongs  to  the  Sovereign  only  in  name,  but  in 
reality  to  your  Lordship  as  First  Lord  of  the  Treasury. 

The  bare  suspicion,  my  Lord,  of  your  having 
claimed  the  right  to  dictate  to  the  Sovereign  in  the 
exercise  of  her  prerogative,  and  the  power  to  control 
God  the  Holy  Ghost  in  the  distribution  of  His  gifts, — 
for  the  high-handed  maintenance  of  the  political 
system  of  which  your  Lordship  is  the  personal  expo 
nent,  must,  one  should  think,  be  keenly  painful  to  one 
who  professes,  and  I  doubt  not  sincerely,  to  be  a 
friend  and  patron  of  true  religion,  and  who  has  proved 
himself  a  strenuous  asserter  of  the  royal  prerogative. 
And  if  any  thing  can  add  to  the  sting  which  this  sus 
picion  cannot  but  leave  in  your  Lordship's  mind,  it  must 
be  the  reflection  that  you,  the  great  political  represen 
tative  of  the  house  of  Russell, — you,  the  zealous  ad 
vocate,  the  fearless  champion  of  civil  and  religious 
liberty, — should  find  yourself  in  the  strange  position 
of  having  revived,  or  threatened  to  revive,  the  anti 
quated  enactments  of  the  greatest  monster  of  bigotry 
and  tyranny  that  ever  sat  on  the  English  throne;  in 
the  strange  position  of  having  threatened  to  enforce 
upon  unoffending  churchmen,  who  were  prevented  by 
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conscientious  scruples  from  complying  with  your  per 
emptory  commands,  the  barbarous  penalties  of  medi 
aeval  legislation ; — penalties,  permit  me  to  add,  my 
Lord,  which,  by  a  more  than  curious  coincidence,  you 
yourself  and  your  colleagues  have  distinctly  incurred 
by  your  unconstitutional  tamperings  with  the  Papacy. 

Great  wrongs,  my  Lord,  if  persisted  in,  entail  great 
retributions;  if  acknowledged,  they  demand  great 
reparations.  In  the  heat  of  party  conflict,  they  are 
often  heedlessly  and  unconsciously  committed;  their 
acknowledgment  is  not  unfrequently  the  fruit  of  cool 
reflection  superinduced  by  their  successful  accomplish 
ment. 

It  is  the  hope  that  a  dispassionate  reconsideration 
of  the  course  recently  pursued  towards  the  Church  by 
your  Lordship,  may  dispose  you  to  an  examination  of 
the  false  position  in  which  the  State  and  the  Church 
are  placed  towards  each  other,  and  to  that  act  of  repa 
ration  to  which  the  Church  is  eminently  entitled  at 
your  Lordship's  hands,  that  has  emboldened  me  once 
more  to  address  you,  notwithstanding  the  distance 
which  intervenes  between  your  Lordship's  exalted  rank 
and  my  humble  station. 

In  that  hope,  I  have  the  honour  to  subscribe  myself, 
with  profound  respect, 

My  Lord, 

Your  Lordship's  most  humble  and  obedient  Servant, 

G.  E.  BIBER. 

ROEHAMPTON, 

May  1,  1848. 


PREFACE. 


A  TWELVEMONTH  had  not  elapsed  since  the  appeal 
made  by  the  Author  of  the  following  pages  to  the 
British  sense  of  justice  on  behalf  of  the  grievously 
oppressed  Church  of  which  it  is  his  happiness  to  be 
an  humble  minister,  when  circumstances  occurred  than 
which  none  could  have  more  strikingly  illustrated 
both  the  despotic  character  which  the  Supremacy  has 
assumed  since  its  transfer  from  the  hands  of  royalty 
to  those  of  the  representative  of  the  democracy, — and 
the  imperative  necessity  of  adopting  some  such  mea 
sures  as  those  suggested  by  him,  for  a  constitutional 
exercise  of  that  supremacy,  if  the  Church  of  England 
is  to  be  saved  from  a  state  of  degradation  similar  to 
that  to  which  the  Greek  Church  has  sunk  down  by 
her  servile  submission  to  the  Csesaro-episcopate  of  the 
Low  Empire. 

Tn  the  controversy  and  agitation  excited  by  the 
nomination  of  Dr.  Hampden  to  the  see  of  Hereford, 
the  Author  religiously  abstained  from  taking  any  part ; 
feeling  as  he  did,  that  as  far  as  the  question  was  a 
personal  one,  a  satisfactory  solution  of  it  was  possible 
only  in  the  regular  course  of  adjudication  by  competent 
authority.  But  when  afterwards  the  judicial  power  of 
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the  highest  ecclesiastic  authority,  to  inquire  into,  and 
adjudicate  upon,  the  canonical  fitness  of  the  nominees 
of  the  Crown  for  the  Episcopal  office,  before  conferring 
on  them  the  spiritual  power  and  commission  of  that 
office,  was  peremptorily  denied,  the  question  ceased  to 
be  a  personal  one ;  it  became  a  great  constitutional 
question,  on  which  it  is  open  to  the  humblest  lay  or 
clerical  member  of  the  Church,  who  has  made  the 
Constitution  of  the  Church  his  study,  to  offer  his 
opinion.  Nevertheless,  the  Author  of  the  following 
pages,  deeply  engaged  at  the  time  in  other  lite 
rary  labours,  would  hardly  have  resumed  his  pen  on 
this  subject,  had  he  not  been  urged,  in  terms  which 
scarcely  admitted  of  a  refusal,  to  publish  a  second 
edition  of  the  treatise  published  by  him  last  year,  on 
the  Supremacy  Question.  This  was  all  that  he  con 
templated,  when  he  took  up  his  pen;  but  he  soon 
found  that  in  order  to  do  justice  to  the  questions 
connected  with  Episcopal  promotions,  on  which  he  had 
but  slightly  touched  in  his  previous  publication,  it 
became  necessary,  not  only  to  recast  the  old  mate 
rials,  but  to  make  most  extensive  additions.  In  this 
manner  the  present  volume  has  arisen,  in  which  all 
the  historical  information  on  Church  Synods  con 
tained  in  the  pamphlet  on  the  Supremacy  Question  is 
incorporated ;  while  the  few  matters  which  were  extra 
neous  to  the  main  argument  on  the  Synodal  power  of 
the  Church  and  the  Episcopal  office  are  omitted  ;  and 
to  the  last-named  subject  all  the  prominence  is  given 
which  is  called  for  by  recent  occurrences. 

The  author  has  thought  it  right  to  offer  this  expla- 
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nation  to  the  public ;  and  he  has  now,  in  conclusion, 
only  to  express  his  fervent  hope,  that  all  who  value  the 
character  of  our  Church,  and  the  truth  and  grace  of 
Christ,  whereof  she  is  the  witness  and  dispenser,  will 
unite  together  in  claiming  for  the  Church  that  liberty 
of  legislating  for  herself,  and  administering  her  own 
affairs,  in  submission  to  the  temporal  Sovereign  per 
sonally,  as  God's  Minister,  which  is  enjoyed  absolutely, 
and  without  such  submission,  by  every  other  religious 
body  in  the  community.  Above  all,  his  hope  and 
prayer  is,  that  the  Church  may  be  preserved  from  the 
ruin  and  disgrace  which  must  come  upon  her,  if  any 
portion  of  her  sons  should  be  tempted,  by  the  hope  of 
gaining  a  party  advantage  within  the  Church,  sinfully 
to  betray  the  spouse  of  Christ  into  the  hands  of  a  con 
stitutionally  godless  democracy. 
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INTRODUCTION. 


THE  construction  which  has  recently  been  put  by  the 
Prime  Minister  upon  the  Royal  Supremacy  over  the 
Church, — which  has  been  acted  upon  by  the  Eccle 
siastical  Judges  in  the  Archbishop's  Court, — which  has 
been  supported  by  the  pleadings  of  the  law-officers  of 
the  Crown  in  the  Court  of  Queen's  Bench, — and  which 
has  neither  been  affirmed  nor  denied  by  that  court, 
the  opinions  of  the  Judges  being  equally  divided, — is 
either  correct,  or  it  is  not  correct. 

If  it  is  not  correct,  it  is  evident  that  the  law  is  pain 
fully  uncertain  in  a  matter  touching  not  only  the 
dearest  and  most  sacred  interests  which  men  can  have 
upon  earth,  but  their  eternal  interests,  which  are  in 
separable  from  the  preservation  of  "  the  good  deposit," 
the  TrapafcaraflrjKTj l,  committed  by  the  Apostles  to  their 
successors  in  the  government  of  the  Church ;  and  not 
only  that  the  law  is  painfully  uncertain,  but  that  there 
exists,  in  hands  extremely  unfit  to  be  entrusted  with 
it,  a  fearful  power  of  intimidation  and  coercion  con 
trary  to  the  law. 

1  2  Tim.  i.  14. 
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In  that  supposition  the  Church  has  an  indisputable 
right  to  demand,  that  the  law  shall  be  clearly  defined, 
and  protected  from  the  possibility  of  being  overruled 
by  an  exertion  of  arbitrary  power. 

If,  on  the  contrary,  the  construction  put  upon  the 
law  is  correct,  it  is  equally  evident  that  the  Church  has 
for  the  last  three  hundred  years  been  subject, — without 
knowing  it,  never  having  been  made  to  feel  it, — to  an 
intolerable  tyranny,  wholly  subversive  of  the  character 
of  the  Church  as  a  spiritual  institution,  which  derives 
its  commission  from  the  Lord  Jesus  Christ,  and  its 
powers  from  the  Holy  Ghost. 

For,  if  that  construction  is  correct,  the  Church  is 
placed  in  the  following  position. 

1.  The  individual  who  has  fought  his  way  in  political 
conflict  to  the  leadership  of  the  majority  in  the  House 
of  Commons,  and  thereby,   in   due  course   of  parlia 
mentary  warfare,  to  the  position  of  First  Lord  of  the 
Treasury, — whoever   he    may   be,    and    whatever    his 
creed,  Presbyterian  or  Independent,  Quaker  or  Baptist, 
Methodist  or  Irvingite,   Papist    or   Socinian,  Jew  or 
Infidel, — is,  by  virtue  of  his  political  office,  entitled  to 
exercise    the    Royal    Supremacy   over    the    English 
Church;  he  is,  to  all  practical  intents  and  purposes, 
"  Supreme  Governor  of  the  Church." 

2.  This  "Supreme  Governor,"  for  the  time  being, 
"of  the  Church,"  can  cause  any  person  he  pleases, 
being  in  priest's  orders 2,  to  be  elected  to  any  bishopric 

2  That  is,  supposing  him  willing  to  abide  by  the  universal  rule  and 
custom  of  the  Church.  But  if  he  should  see  fit  to  set  that  custom 
aside,  to  appoint  a  deacon,  (which,  by  the  way,  has  actually  been 
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or  archbishopric  that  may  fall  vacant  during  his  tenure 
of  office.  His  causing  the  name  of  the  party  to  be 
inserted  in  the  "  letter  missive,"  is  proof  sufficient  to  the 
Dean  and  Chapter  of  his  entire  fitness  for  the  episcopal 
office.  They  have  no  right  to  ask  questions  or  raise 
objections;  if  they  fail  to  elect,  they  are  guilty  of  a 
violation  of  the  law  so  gross,  that  they  forfeit  thereby 
not  only  all  their  public  offices  and  emoluments,  but 
their  private  chattels  and  estates,  and  place  themselves 
beyond  the  protection  of  the  law. 

3.  The  said  "  Supreme  Governor,"  for  the  time  being, 
"  of  the  Church,"  can  force  the  Archbishop,  under  the 
same  penalties,  to  "confirm"  the  "  election"  of  the  party 
so  appointed ;  that  is,  to  cause  proclamation  to  be 
made  for  all  objectors  to  appear,  and  state  their  ob- 

done,  though  upon  a  different  nomination,)  or  a  layman,  or  a  Jesuit, 
or  a  Rabbi,  there  is  no  opportunity  for  any  one  to  oppose  his  will, 
or  even  to  prove  the  fact,  under  the  law  as  at  present  interpreted. 
Nor  is  the  supposition  that  such  a  thing  might  happen,  far-fetched. 
There  is  now  in  Germany  a  rapidly  increasing  sect  laying  claim  to 
the  Christian  name,  into  which  a  Jew  may  be  received,  without 
baptism,  and  without  the  confession  of  any  distinctively  Christian 
doctrine  ;  he  has  only  to  declare  himself  a  " friend  of  light."  If  a  Jew 
of  that  description,  a  man  of  "  large  and  liberal"  ideas, — the  Rabbi 
for  instance  who  on  a  late  occasion  volunteered  his  testimony  to  the 
superlative  fitness  of  a  clergyman  for  a  Christian  bishopric, — should 
have  an  eye  to  a  vacant  See,  Baron  de  Rothschild  being  First  Lord 
of  the  Treasury,  there  is  no  reason  why  the  doctrinal  exclusiveness 
of  the  Church  of  England  should  not  receive  a  salutary  correction  by 
the  insertion  of  his  name  in  the  "  letter  missive."  It  would  puzzle 
both  the  Attorney-General  and  the  Lord  Chief  Justice  of  the  Queen's 
Bench  to  point  out  a  remedy  in  such  an  event,  under  the  existing 
state  of  the  law  as  propounded  by  themselves. 
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jections  ;  and  when  such  objectors  do  appear,  and  offer 
to  state  their  objections,  then  to  refuse  to  hear  them, 
to  silence  them,  and  to  pronounce  them  contumacious 
for  non-appearance ;  the  object  of  that  process  being 
to  satisfy  the  world  at  large,  and  the  Church  in  parti 
cular,  that  the  party  so  elected  and  confirmed,  is  a 
person  of  unimpeachable  character  and  sound  doctrine, 
in  all  respects  fit  and  proper  to  fill  the  office  of  a  Bishop 
in  the  Church  of  God. 

4.  The    said    "  Supreme   Governor,"    for   the    time 
being,  "  of  the  Church,"  can  compel  the  Archbishop  and 
two  Bishops  with  him,  or  else  six  Bishops  without  an 
Archbishop,  to  use  the  solemn  office  of  Consecration, 
with  invocation  of  the  Holy  Ghost,  being  the  form  ap 
pointed   by  law  for  making  the  person  so   "  elected" 
and  "  confirmed  "  a  Bishop,  in  the  same  manner  as  if 
they  knew,  and  in  their  hearts  believed,  him  to  be  a 
most  fit  and   proper  person ;  and  that,  although  they 
may  believe  and  know  him  to  be  a  person  most  unfit 3 
for  so  high  and  holy  an   office;  again  under  pain  of 
forfeiting  all  their  public  and  private  property,  and  of 
losing  their  civil  state. 

5.  The    said    "  Supreme    Governor,"    for   the    time 
being,  "  of  the  Church,"  can  thus  constrain  the  clergy 
and  laity  of  the  diocese  to  which   his  nominee  is  ap 
pointed,  to  accept  him  for  their  Bishop ;  and,  if  not  to 
consider  him,  at  least  to  receive  and  to  obey  him,  as  their 

8  The  Attorney-General  expressly  stated,  that  supposing  the 
Archbishop  knew  the  party,  of  his  own  personal  knowledge,  to  have 
committed  perjury,  he  would  still  be  bound  to  consecrate  him,  under 
pain  of  prcemunire. 
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spiritual  pastor,  made  an  overseer  of  the  flock  by  the 
Holy  Ghost ;  and  if  the  clergy  and  laity,  or  any  of 
them,  should  remonstrate  against  such  appointment, 
the  "  Supreme  Governor"  is  entitled  to  rebuke  them 
for  interfering  impertinently  in  matters  with  which 
they  have  no  concern. 

Such  is,  according  to  the  definition  propounded, 
and  the  practice  adopted,  recently,  the  nature  and 
extent  of  the  Royal  Supremacy  over  the  Church. 

It  would  be  a  mere  waste  of  words  to  argue,  that 
the  position  in  which  the  Church  is  placed  by  these 
interpretations  of  the  law,  and  this  high-handed  stretch 
of  the  prerogative,  is  an  intolerable  position.  The 
facts  speak  for  themselves. 

Either  the  Church  must  renounce  all  claim  to  her 
spiritual  character ;  she  must  unblushingly  allow,  that 
her  professed  allegiance  to  Christ  her  Divine  Head, 
is  nothing  more  than  an  empty  phrase  ;  her  imposition 
of  hands,  with  invocation  of  the  Holy  Ghost  for  the 
gifts  of  the  ministry,  nothing  more  than  a  dumb 
unmeaning  show ;  that  she  is,  like  the  army,  the  navy, 
or  the  new  police,  a  mere  "  department"  of  the  State, 
— or  she  must  lift  up  her  voice,  in  remonstrance  and 
protest,  against  the  desecration  put  upon  her  highest 
offices,  and  the  mockery  levelled  at  the  most  sacred 
objects  of  her  faith,  at  her  belief  in  Christ's  Headship 
over  her,  and  the  presence  and  effectual  operation 
within  her  of  the  Holy  Ghost. 

Nor  is  the  Church  the  only  party  pinned  upon  the 
horns  of  a  dilemma,  by  the  recent  legal  decisions  and 
assumptions  of  power.  The  very  advocates  of  the 
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principle  which  has  prompted  these  proceedings, — of 
whom  it  is  but  charitable  to  hope,  that  in  their  deadly 
aggression  upon  the  vital  principles  of  the  Church,  they 
intended  not  so  much  to  gratify  their  hatred  against 
the  theory  of  the  Church,  as  their  predilection  for 
their  own  opposite  theory, — are  in  as  imminent  danger 
as  the  Church  herself,  of  incurring  the  reproach  of  the 
most  shameless  hypocrisy,  if  they  do  not  bestir  them 
selves  to  put  an  end  to  the  anomalous  position  in 
which  the  Church  is  at  present  exhibited. 

Either  the  advocates  of  the  principle,  commonly 
called  the  principle  of  "religious  liberty,"  must 
renounce  all  claim  to  sincerity  and  consistency ;  they 
must  unblushingly  admit  that  their  professed  respect 
for  religious  convictions  and  scruples  is  the  merest 
pretence,  a  clap-trap  argument,  which  may  very  well 
answer  the  purpose  of  special  pleading  against  the 
Church,  as  the  asserter  of  positive  and  definite  doc 
trines,  but  which  it  would  be  ridiculous  to  view  in  a 
serious  light,  and  to  act  out  into  its  consequences; 
that,  by  "  liberty  of  conscience "  they  mean,  not  only 
an  unlimited  licence  of  opinion  to  themselves,  but  the 
right  of  trampling  upon  all  those  whose  opinions  are 
obnoxious  to  them, — they  must  either  admit  this,  or 
else  they  must  be  the  first  to  contend  for  the  emanci 
pation  of  the  Church  from  a  thraldom  so  deeply  de 
grading  to  her  character,  and  so  directly  subversive  of 
her  faith. 

To  maintain  that  the  religious  convictions,  the  con 
scientious  scruples,  of  the  members  of  the  Church,  of 
her  ministers,  of  her  Bishops,  are  to  be  silenced  by  the 
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dictation  of  the  individual, — a  surd  in  theology, — who 
happens  to  represent  for  a  time,  on  the  Treasury  Bench 
of  the  Commons'  House  of  Parliament,  the  preponde 
rating  sentiments  of  a  motley  assemblage  of  every 
imaginable  form  and  shade  of  belief  and  unbelief, — is 
to  set  up  a  system  of  spiritual  despotism,  far  surpassing 
the  iniquity  and  the  tyranny  of  the  Papacy,  as  she 
exhibited  herself  before  the  world  in  the  darkest  and 
worst  of  times.  For  when  the  Papacy  demands  that 
all  the  world  should  keep  silence  before  her,  she  at 
least  offers  to  those,  of  whose  minds  and  consciences 
she  exacts  unquestioning  compliance,  a  definite,  tan 
gible  system,  to  which  they  may  mould  themselves, 
with  the  prospect  of  being  allowed  to  rest  in  it,  as  in  an 
unchangeable  system.  But  the  political  creature  and 
organ  of  the  predominant  party  in  a  popular  assembly 
has  no  such  definite,  tangible  system  to  offer  to  men's 
acceptance ;  he  is  the  exponent  of  a  mere  negation  in 
faith,  and  even  in  this  negation,  by  the  very  nature  of 
his  position,  necessarily  as  unstable  as  the  unstablest  of 
all  sublunary  things,  the  aura  popularis,  proverbially  is. 
His  claim  to  acquiescence  on  the  part  of  the  Church  in 
his  dictation,  amounts  in  fact  to  a  demand  upon  the 
convictions  and  consciences  of  Churchmen,  to  hold 
themselves  ready  to  perform,  like  soldiers  on  drill,  at 
the  shortest  notice,  any  evolution  for  which  the  word 
may  be  given  by  the  officer  in  command. 

The  assertion  of  such  a  claim  is  as  inconsistent  with 
the  advocacy  of  the  principle  of  "  religious  liberty,"  as 
submission  to  it  would  be  with  the  principles  of  the 
Church.  Both  parties,  therefore,  have,  though  on 
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grounds  widely  different,  an  equally  strong  interest,  the 
interest  of  truth  and  consistency,  in  extricating  them 
selves  from  the  false  position  in  which  they  are  placed 
towards  each  other. 

That  false  position  evidently  arises  out  of  the  rela 
tion  which  has  long  subsisted  between  the  Church  and 
the  State.  It  is,  therefore,  only  by  going  back  to  the 
first  principles  upon  which  the  relation  between  Church 
and  State  is  founded,  that  we  can  trace  the  evil  to  its 
root. 

When  that  relation  assumed  the  form,  which  in 
theory,  and  according  to  the  letter  of  the  law,  it  still 
has,  the  State  was  in  its  corporate  capacity  identical 
with  the  Church.  The  State  has  undergone  a  most 
important  transformation ;  and  the  consequence  is,  that 
the  relation  in  which  the  Church  and  the  State  stand 
to  each  other,  must  be  modified,  if  the  connexion 
between  them  is  to  be  preserved,  and  to  be  made 
actually,  as  originally  it  was  intended  to  be,  a  blessing 
to  both. 

The  great  link  on  which  that  connexion  depends,  is 
the  Royal  Supremacy  over  the  Church ;  the  grounds, 
therefore,  on  which  that  Supremacy  rests,  and  the  prin 
ciples  by  which  its  exercise  ought  to  be  regulated, 
will  form  the  main  subject  of  the  inquiry  contained  in 
the  following  pages,  in  which  it  is  proposed  to 
show : — 

1.  What  are  the  abstract  principles  upon  which  the 
Supremacy  of  the  temporal  power  over  the  Christian 
Church  is  founded ; 
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2.  What  has  been,  historically,  the  development  of 
the  Supremacy  of  the  temporal  power  over  the  Christian 
Church,  both  in  the  world  at  large,  and  in  this  country 
in  particular ; 

3.  What  are  the  alterations  which,  in  course  of  time, 
the  character  of  the  temporal  power  has  undergone, 
and  what  have  been  the  consequences  to  the  Church 
of  those  alterations  in  the  character  of  the  temporal 
power ; 

4.  What  are  the  modifications  in  the  exercise  of  the 
Royal  Supremacy,  rendered  necessary  by  the  altered 
character  of  the  temporal  power,  in  order  to  free  the 
Church  from  oppression,  and  to  restore  her  to  a  state 
of  internal  consistency,  and  of  efficient  action,  both 
upon  her  own  members,  and  upon  the  general  mass 
of  the  people. 

Each  of  these  points  will  be  separately  treated  of  in 
the  following  pages. 
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CHAPTER  I. 

THE  THEORY  OF  THE  SUPREMACY  OF  THE  TEMPORAL 
POWER  OVER  THE  CHURCH. 

THERE  is,  there  always  has  been,  there  always  will 
be,  in  the  world  a  great  controversy  on  the  origin  of 
power ;  some  tracing  the  authority  of  rulers  upwards 
to  the  appointment  of  God,  others  looking  downwards, 
and  recognising  in  the  will  of  the  multitude  the  foun 
tain  of  all  power.  With  the  intricacies  of  this  contro 
versy  the  Christian  is  not  embarrassed ;  he  recognises 
no  authority  except  that  which  is  from  above.  His 
perplexities  arise  from  the  difficulty  of  adjusting  the 
action  of  two  powers  which,  both  derived  from  God, 
are  perfectly  distinct  in  their  nature,  their  character, 
and  their  purpose. 

The  one  is  the  power  of  the  kingdoms  of  this 
world ;  its  nature  is  essentially  earthly ;  its  character 
is  coercion  by  fear ;  its  purpose,  to  preserve  order, 
to  maintain  justice  between  man  and  man,  to  protect 
men's  persons  and  their  property,  and  by  these  means 
to  secure  for  all,  as  creatures  of  this  world,  the  greatest 
possible  amount  of  happiness. 

The  other  is  the  power  of  the  kingdom  of  heaven ; 
its  nature  is  essentially  heavenly ;  its  character  is  sanc- 
tification  by  love ;  its  purpose,  to  restore  man  to  a  state 
of  holiness,  to  bind  man  and  man  together  in  the  fellow- 
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ship  of  Christ,  to  build  up  men  in  the  life  of  Christ 
and  in  the  hope  of  their  eternal  inheritance,  and  by 
these  means  to  prepare  them,  as  creatures  of  another 
and  a  better  world,  for  a  state  of  everlasting  felicity. 

The  former,  the  temporal  power,  whose  weapon  is 
the  sword,  God  establishes  by  giving  to  that  sword 
power  and  success ;  He  continues  to  uphold  it  by  the 
protection  of  His  providence,  in  a  regular  transfer  of 
authority  from  hand  to  hand;  except  on  particular 
occasions,  when  the  overruling  hand  of  His  providence 
is  manifested  by  His  "  putting  down  one  and  setting 
up  another." 

The  latter,  the  spiritual  power,  whose  weapon  is  the 
word  of  God,  God  established  in  the  first  place  by 
giving  to  that  word  power  and  success ;  He  continues 
to  uphold  it  by  the  operation  of  His  holy  Spirit,  in  a 
regular  transmission  of  authority  which  has  the  pro 
mise  of  the  co-operation  of  that  Spirit,  from  hand  to 
hand ;  nor  is  there  in  His  revealed  word  any  ground 
to  believe,  that  any  change  will  take  place  in  the  com 
mission  on  which  that  authority  rests,  and  which  was 
originally  conferred  in  these  terms :  "  All  power  is 
given  unto  me  in  heaven  and  in  earth.  Go  ye  there 
fore,  and  teach  all  nations,  baptizing  them  in  the  name 
of  the  Father,  and  of  the  Son,  and  of  the  Holy  Ghost ; 
teaching  them  to  observe  all  things  whatsoever  I  have 
commanded  you :  and,  lo,  I  am  with  you  alway,  even 
unto  the  end  of  the  world." 

As  long  as  these  two  powers  continue  to  act  in  sepa 
ration  from  each  other,  the  course  of  both  is  simple ; 
and  equally  simple  the  course  of  individuals  subject  to 
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their  sway.  The  principle,  "  Render  unto  Caesar  the 
things  which  are  Caesar's,  and  unto  God  the  things 
that  are  God's,"  is  of  easy  application,  while  the  spiri 
tual  power  stands  altogether  aloof  from  the  kingdoms 
of  this  world,  and  the  temporal  power  does  not  inter 
meddle  with  the  things  of  the  kingdom  of  heaven. 

But  the  application  of  this  principle  becomes  more 
difficult,  when,  either  from  an  instinctive  sense  of  the 
antagonism  between  this  world  and  the  kingdom  of 
heaven,  or  through  jealous  fear  of  the  effects  which  the 
growing  influence  of  the  spiritual  power  over  the  minds 
and  hearts  of  men  may  produce  upon  its  institutions, 
the  temporal  power  is  led  to  interfere  with  the  action 
of  the  spiritual  power.  When  Caesar  is  not  content  to 
claim  the  things  which  are  Caesar's,  when  he  requires 
obedience  in  things  belonging  unto  God,  it  then  becomes 
the  duty  of  the  individual  Christian,  and  of  the  Church 
collectively,  to  be  mindful  of  the  second  part  of  the 
rule,  "  to  render  unto  God  the  things  that  are  God's," 
and  to  decide  between  the  conflicting  claims  of  the 
two  powers  upon  the  principle  of  "  obeying  God  rather 
than  men." 

Conflict  is  not,  however,  the  only  form  which  the 
encounter  of  the  temporal  and  the  spiritual  power  in 
the  course  of  their  action  upon  the  world  may  assume. 
The  bearers  of  the  temporal  power  are,  as  much  as 
other  men,  subject  to  the  influence  of  the  spiritual 
power,  and,  when  once  brought  under  that  influence, 
amenable  to  the  eternal  principles  of  grace  and  truth 
in  which  the  spiritual  power  takes  its  origin,  and  for 
the  maintenance  and  propagation  of  which  it  is  esta- 
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blished.  It  may,  therefore,  and  sooner  or  later  it 
necessarily  will  happen,  that  the  bearers  of  the  tem 
poral  power  acknowledge  themselves,  in  their  personal 
capacity,  subject  to  the  spiritual  power. 

In  this  case  there  arises  necessarily  great  danger  of 
confusion  between  the  two  powers,  and  of  consequent 
encroachment  on  the  part  of  one  power  over  the  other ; 
either  by  an  assumption  on  the  part  of  the  spiritual 
power  of  a  supremacy  over  the  temporal  power,  which 
it  has  no  right  to  claim,  and  cannot  claim  without 
violating  its  own  fundamental  principles,  because  the 
kingdom  in  which  it  bears  rule  is  not  of  this  world ; 
or  else  by  an  intrusion  of  the  temporal  power  into  the 
action  of  the  spiritual  power,  by  which  that  action  is 
vitiated,  the  internal  government  of  the  Spirit  being 
disturbed,  if  not  altogether  supplanted,  by  the  external 
constraint  of  earthly  power,  and  the  obedience  of  per 
suasion  and  of  love  changed  into  an  obedience  of  fear 
and  compulsion. 

In  either  of  these  two  events  both  powers,  the  spiri 
tual  as  well  as  the  temporal,  will  receive  serious  injury. 
The  spiritual  power  will  be  depraved, — if  it  assume  a 
supremacy  over  the  temporal  power,  by  the  earthly 
character  of  the  rule  which  it  bears, — if  it  surrender 
itself  to  the  temporal  power,  by  the  earthly  character 
of  the  rule  to  which  it  is  subject.  The  temporal  power 
will  be  embarrassed, — if  it  submit  to  the  assumed 
supremacy  of  the  spiritual  power,  by  the  interference 
of  that  power, — if  it  attempt  to  overrule  the  spiritual 
power,  by  the  inherent  difficulties  of  a  task  for  which 
it  does  not  possess  the  necessary  qualifications. 
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With  this  twofold  danger  in  view,  the  great  problem 
is,  how  the  two  powers  can  be  made  to  act  together 
without  mutual  disturbance  or  injury,  if  once  they  are, 
by  the  personal  allegiance  of  the  bearers  of  temporal 
power  to  the  principles  on  which  the  spiritual  power  is 
founded,  brought  into  such  close  contact,  that  it  is  im 
possible  for  them  to  continue  to  act  in  separation  from 
each  other.  To  solve  this  difficult  problem,  it  is  neces 
sary  to  pay  strict  attention  to  the  limits  by  which  the 
two  powers  are  separated  from  each  other,  and  to  take 
care,  that  neither  of  them  shall  transgress  those  limits 
in  the  course  of  their  co-operation. 

The  initiative  of  this  co-operation  must,  in  the  nature 
of  things,  proceed  from  the  temporal  power;  because 
the  temporal  power  is  chief  in  all  things  appertaining  to 
this  world,  and  is,  therefore,  in  the  first  instance  free  to 
decide,  (under  responsibility  to  that  God  by  whom  it  is 
ordained,)  whether,  within  the  reach  of  its  dominion, 
the  action  of  the  spiritual  power  shall,  or  shall  not,  be 
left  unnoticed;  and,  if  noticed,  whether  it  shall  be 
obstructed  by  persecution,  or  recognised  and  promoted 
by  protection  and  assistance.  The  last-named  conclu 
sion  is  that  which  must  be  adopted  by  the  temporal 
power,  whenever  the  bearer  of  that  power  has  become 
personally  amenable  to  the  principles  on  which  the 
spiritual  power  is  founded,  and  for  the  maintenance 
of  which  it  is  established. 

According  to  those  principles,  the  principles  of  the 
Christian  faith,  he  who  is  convinced  of  their  truth,  and 
adopts  them  for  the  rule  of  his  life,  is  bound  to  place 
himself  and  all  that  he  has,  at  the  service  of  Christ ; 
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an  obligation  which  is  increased  and  strengthened  in 
proportion  to  the  magnitude  of  the  earthly  possessions, 
powers,  or  interests  committed  to  his  stewardship.  A 
temporal  ruler,  on  being  converted  to  the  faith  of 
Christ,  is  thereby  made  aware,  to  an  extent  to  which 
he  could  not  be  aware  of  it  before,  as,  on  the  one  hand, 
of  the  nature  of  his  power  as  a  trust  committed  to  him 
by  God,  so,  on  the  other  hand,  of  the  importance  of 
that  trust,  which,  though  its  primary  purpose  is  con 
fined  to  this  world,  yet  involves  incalculably  higher 
interests,  as  the  spirit  in  which  it  is  administered  may 
either  greatly  impede,  or  greatly  advance,  the  operations 
of  the  spiritual  power  for  promoting  the  kingdom  of 
Christ  in  the  hearts  of  men. 

The  temporal  ruler  who  is  converted  to  the  faith  of 
Christ,  the  Christian  Sovereign,  lies  therefore  under 
the  weight  of  a  moral  necessity  to  use  his  utmost 
endeavours  for  the  promotion  of  the  kingdom  of  Christ 
within  his  dominions.  At  the  same  time  the  earthly 
power  which  he  wields,  is  totally  unfit  to  be  employed 
in  such  a  service,  even  if  it  could  be  lawfully  diverted 
from  its  primary  and  necessary  purpose  ;  all  that  he 
can  do,  is  to  call  in  the  spiritual  power,  to  whose  hands 
the  advancement  of  the  kingdom  of  Christ  upon  earth 
is  committed,  and  to  afford  to  that  power,  for  the  action 
which  properly  belongs  to  it,  the  largest  field  and  the 
freest  scope  which  his  own  temporal  power  enables  him 
to  place  at  its  disposal.  In  doing  this,  two  precautions 
are  necessary  to  be  observed. 

In  the  first  place,  in  assigning  to  the  spiritual  power 
in  his  dominions  the  important  position  of  an  esta- 
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blished  clergy,  the  Christian  Sovereign  necessarily 
invests  it  with  an  extensive  social  influence,  and  en 
dows  it  with  considerable  worldly  means ;  and  as  he 
does  so  for  a  specific  purpose,  it  is  not  his  right  only, 
but  his  duty,  to  reserve  to  himself  such  control  over 
the  administration  of  the  trust  so  committed  by  him  to 
the  spiritual  power,  as  will  enable  him  to  prevent  the 
misapplication  of  that  influence  and  of  those  means  to 
other  purposes  than  that  for  which  they  are  given ; 
and  it  is  the  more  necessary  that  he  should  jealously 
guard  this  right,  and  be  diligent  in  the  performance  of 
this  duty,  as  the  influence  and  the  wealth  entrusted  to 
the  spiritual  power  will,  through  the  infirmity  of  man's 
nature,  not  fail  to  act  as  strong  temptations  to  the 
holders  of  the  spiritual  power,  to  turn  from  the  exer 
cise  of  their  high  vocation  to  the  selfish  enjoyment  of 
the  worldly  privileges  and  advantages  attached  to  it. 
Hence  the  necessity  of  the  reservation  to  himself,  on 
the  part  of  the  Christian  Sovereign,  of  the  chief  govern 
ment  of  the  estate  ecclesiastical,  in  the  establishment 
of  the  Christian  Church  within  his  dominions. 

In  the  next  place,  in  securing  to  the  Christian 
Sovereign  this  supreme  control,  or  chief  government 
over  the  estate  ecclesiastical,  care  must  be  taken  that 
this  control  or  government  be  not  extended  from  those 
things  which  the  Sovereign  has  power  to  give,  and  the 
application  of  which  he  has  therefore  an  inalienable 
right  to  control,  to  those  things  which  he  never  gave, 
and  never  could  have  to  give,  and  over  which,  there 
fore,  he  can  never  have  any  just  or  lawful  claim  to 
exercise  authority.  The  essentially  spiritual  trust  trans- 
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mitted  in  the  Church  from  the  Apostles  downwards,  the 
ministry  of  the  word  and  the  stewardship  of  the  mys 
teries  of  grace,  is  as  inalienably  vested  in  the  spiritual 
power,  as  the  chief  government  of  all  the  concerns  of 
this  world  in  the  temporal  power ;  and  this  inalienable 
character  of  its  trust  the  spiritual  power  is  bound  the 
more  jealously  to  guard,  and  to  maintain  its  own  ex 
clusive  right  to  administer  it,  as  again  it  is  in  the 
nature  of  man's  infirmity  to  consider  the  possession  of 
temporal  wealth  and  dominion,  as  a  title  to  arbitrary 
and  presumptuous  conduct  in  matters  spiritual.  Hence 
the  necessity  of  limiting  the  chief  government  over 
the  estate  ecclesiastical,  so  as  to  except  from  its  ope 
ration  the  "ministration  of  the  word  and  sacraments," 
as  things  sacred,  with  which  the  temporal  power  has 
no  call,  and  no  right  to  intermeddle. 

From  the  foregoing  development  of  the  principles, 
upon  which  the  claim  to  supremacy  on  the  part  of  the 
temporal  power  over  the  Church  rests,  the  following 
corollaries  are  deducible : — 

1.  The   temporal   power  has  not  of  itself,  and  by 
virtue  of  the  authority  committed  to  it  in  this  world, 
any  claim  to  exercise  a   supremacy  or  chief  govern 
ment  over  the  Church. 

2.  The   claim    of    the    temporal   power    to    such 
supremacy  or   chief  government,    is   founded  on  the 
submission  of  the  temporal  power  to  those  principles 
of  eternal  grace  and  truth,  of  which  the  Church  is  the 
witness,  and  in  which  her  spiritual  power   takes  its 
origin. 

3.  The   temporal  power,  though  converted    to  the 
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principles  of  the  Church,  and  by  consequence  invested 
with  supremacy  over  her,  is  nevertheless  debarred  from 
all  interference  with  the  administration  of  the  spiritual 
trust  committed  to  the  Church. 

4.  If  the  temporal  power  transgresses  the  limits  by 
which  its  supremacy  over  the  Church  is  circumscribed, 
the  Church  is  not  only  entitled,  but  bound  to  protest 
against,  and  by  all  lawful  means  to  resist,  such  en 
croachment  ;  and  to  suffer  persecution  rather  than  to 
abandon  her  trust. 

5.  If  the  temporal  power  ceases  to  profess  the  faith, 
on  the  adoption  of  which  its  claim  to  supremacy  over 
the  Church  is  originally  founded,  that  claim  becomes 
eo  ipso  extinct,  and  the  Church  reverts  to  the  same 
position,  of  a   spiritual  power  wholly  independent  of 
the  powers  of  this  world,  in  which  she  was  before  her 
connexion  with  the  temporal  power. 
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CHAPTER   II. 

THE  HISTORY  OF  THE  SUPREMACY  OF  THE  TEM 
PORAL  POWER  OVER  THE  CHURCH  IN  THE  CATHOLIC 
WORLD. 

DURING  nearly  three  hundred  years  after  the  visible 
establishment  of  the  Christian  Church  upon  earth  by 
the  miraculous  outpouring  of  the  Holy  Ghost  on  the 
day  of  Pentecost,  no  question  arose,  or  could  arise, 
respecting  the  supremacy  of  the  temporal  power  over 
her.  The  temporal  power,  being  wedded  to  other 
religious  systems,  had  neither  right  nor  inclination 
to  superintend  or  control  the  action  of  the  spiritual 
power  over  the  Church ;  the  Church  had  not,  as  such, 
any  existence  de  jure  in  the  social  system:  her  mem 
bers  were  subject  to  the  laws  of  the  commonwealth ; 
their  incorporation  with  each  other  might,  as  a  matter 
of  fact,  fall  under  the  notice  of  the  ruling  power,  and 
might  be  regarded  by  it  either  with  favour  or  with 
disfavour ;  but  still  the  power  could  deal  with  its 
Christian  subjects  only  in  their  individual  capacity. 
Accordingly,  we  find  the  fortunes  of  the  Church  ex 
ceedingly  variable  during  the  first  three  centuries. 
Sometimes  the  temporal  power  suffered  her  to  pursue 
her  course  unnoticed ;  allowing  the  spiritual  power  to 
put  forth  its  message  of  truth,  and  to  accomplish  its 

c  2 
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conquests  of  grace,  undisturbed  ;  on  the  same  principle 
of  neutrality  on  which  the  philosophers  had  free  per 
mission  to  speculate  upon  questions  of  natural  religion, 
and  all  the  different  idolatries  of  the  pagan  world  were 
admitted  within  the  precincts  of  pantheistic  Rome. 
During  these  intervals  of  quiet  the  Christians  fulfilled 
their  various  duties  as  citizens,  on  the  principle  of 
"  rendering  unto  Caesar  the  things  which  are  Caesar's ;" 
while  as  members  of  the  Christian  Church,  they  exer 
cised  the  mysterious  privileges,  and  performed  the 
sacred  duties,  attached  to  that  state. 

But  at  other  times  the  temporal  power  showed  con 
siderable  jealousy  of  the  influence  which  the  action  of 
the  spiritual  power  within  the  Christian  Church  exer 
cised  upon  the  world  at  large,  by  the  numerical  in 
crease  of  the  Church,  and  by  the  control  which  it  had 
over  her  members.  The  decided  preference  given  by 
Christians  to  the  commands  of  the  spiritual  over  those 
of  the  temporal  power,  in  any  casual  conflict  between 
the  duties  which  they  owed  to  both ;  the  resistance 
which  Christian  principles  frequently  opposed  in  pri 
vate  life  to  the  corruptions  of  paganism  and  the  licence 
of  the  times ;  and,  above  all,  the  spiritual  warfare  which 
the  Church  carried  on  against  the  dumb  idols  of  the 
heathen  world,  and  which  caused  a  sensible  diminution 
of  the  honours  and  emoluments  which  their  temples 
had  been  accustomed  to  receive, — all  or  any  of  these 
causes  operated  every  now  and  then  to  arouse  the 
attention,  and  to  awaken  the  jealousy,  of  the  temporal 
power;  a  jealousy  which  human  enmity,  visibly,  and 
the  malice  of  Satan,  invisibly,  fanned  into  the  open 
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flame  of  persecution.  At  such  times  of  trial  it  was  the 
simple  duty  of  Christians,  on  whom  personally  the 
wrath  of  the  persecutors  alighted,  to  suffer  patiently 
and  stedfastly,  even  unto  death,  for  the  testimony  of 
the  truth ;  and  the  duty  of  the  Church,  to  give  to  her 
suffering  members  all  the  support  and  comfort  in  her 
power,  and  to  exhort  and  encourage  all  her  members  to 
like  fortitude  of  confession  and  of  martyrdom. 

An  end  was  put  to  this  precarious  state,  and  the 
first  step  taken  towards  the  public  recognition  of  the 
Christian  Church,  by  the  famous  Edict  of  Milan.  That 
document4  proceeds  upon  the  principle  of  religious 
neutrality  on  the  part  of  the  State 5 ;  it  recognises  a 
supreme  Deity  enthroned  in  heaven,  on  whose  favour 
the  rulers  of  the  earth  and  their  kingdoms  are  depen 
dent  6 ;  it  assigns,  as  the  motive  of  the  edict,  concern 

4  Copies  of  it  have  been  preserved  by  Eusebius,  Hist.  Eccl.  1.  x.  c.  5  ; 
and  by  Lactantius,  de  Mort.  Persecut.  c.  48.    The  former  is  evidently 
the  more  correct,  as  the  copy  of  Lactantius  not  only  wants  the  pre 
amble,  but  has  suffered  several  contractions  and  mutilations. 

5  This  is  generally  accounted  for  by  the  supposition  that  Constan- 
tine's  own  mind  was  not,  at  this  period,  made  up  respecting  the  truth 
of  Christianity.     But  this  can  scarcely  have  been  the  case  ;  not  only 
because  his  adoption  of  the  cross  as  his  military  standard  is  anterior  to 
the  edict  of  Milan,  (Euseb.  de  Vita  Constant.  1.  i.  c.  28 — 31,)  but  be 
cause  the  whole  of  his  conduct  immediately  after  the  publication  of  the 
edict  shows  him  to  have  viewed  Christianity  as  the  only  true  religion. 
The  probability  is,  that  he  could  not  obtain  the  concurrence  of  Lici- 
nius  without  a  compromise;  or  that  the  public  adoption  of  Christianity 
and  repudiation  of  paganism  all  at  once,  was  considered  too  abrupt  a 
measure  in  the  then  state  of  the  public  mind. 

6  The  expressions  used,  occurring  as  they  do  in  a  public  document, 
afford  a  remarkable  specimen  of  latitudinarian  indefiniteness  :  "  In 
order  that  the  Deity,  whatever  it  may  be,  may  from  its  heavenly  throne 
be  propitious  to  us,  and  to  all  that  live  under  our  rule."    The  reading 

'o  ri  irore  iffri  Oetorrjc  Kal  ovpavlov  Trpay/narog,"  is  manifestly  corrupt ; 
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for  the  public  weal,  which  requires  above  all  other 
things  a  proper  regulation  of  religious  matters.  The 
preamble  asserts,  that  "  liberty  of  worship  is  not  to  be 
withheld,  but  that  it  is  to  be  left  to  every  one's  judg 
ment  and  conscience,  to  order  his  religion  according  to 
his  own  opinion ;"  and  in  the  text,  after  granting  the 
free  exercise  of  the  Christian  religion,  a  reservation  is 
introduced,  to  the  effect,  that  not  only  Christians,  but 
men  of  all  religions,  are  to  have  entire  liberty  of  wor 
ship.  With  these  exceptions  the  edict  is  exclusively 
occupied  with  that  which  is  evidently  its  main  object ; 
viz.  to  secure  to  the  Christian  Church  a  legal  existence 
in  the  empire.  To  this  end  the  profession  of  the 
Christian  faith  is  declared  to  be  lawful,  and  all  the 
conditions  by  which  former  edicts  of  toleration  were 
clogged,  are  wholly  abrogated  ;  the  Christians  are 
recognized  in  their  corporate  capacity,  as  represented 
by  their  synods 7,  and  as  such  declared  capable  of 
holding  property 8 ;  and  further  it  is  ordered,  that 

and  the  corresponding  passage  in  Lactantius,  "  Divinitas  in  sede 
ccelesti,"  seems  to  point  out  "BewrrjQ  E£  ovpaviov  t^pv^uaroc,"  as  the 
proper  reading. 

7  The  restitution  is  ordered  to  be  made  "role  \piaTiavolg,  TOVT'  tan 
TW  o-w/iari  ai/7-wv  Kal  rfj  o-vi/oc)w,"or,as  Lactantius  gives  it,  "  Christianis, 
id  est  corpori  et  conventiculis  eorum." 

That  the  Christians  had  at  former  periods  been  permitted  to  hold 
property  for  corporate  purposes,  is  evident  from  the  appeal  made  to 
Aurelian  on  the  part  of  the  orthodox  bishops,  to  eject  Paul  of  Samosata 
from  the  cathedral  church  at  Antioch,  of  which,  notwithstanding  his 
deposition  by  the  synod,  he  retained  possession.  It  need  hardly  be 
observed,  that  this  interference  of  Aurelian  has  nothing  to  do  with  the 
Supremacy  question;  it  was  a  simple  application  to  the  civil  power  on 
a  question  of  disputed  title  to  certain  property  ;  and  Aurelian  showed 
both  his  wisdom  and  his  impartiality,  by  suspending  his  decision  until 
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churches  confiscated  during  the  late  persecutions  shall 
be  restored  to  them  free  of  all  charge ;  the  emperor 
himself  undertaking  to  indemnify  the  present  holders 
of  such  property,  who  might  have  acquired  it  by  gift 
or  purchase  from  the  government. 

Such  are  the  principles,  and  such  the  provisions,  of 
the  public  act,  whereby  the  temporal  power  which  bore 
sway  in  the  whole  of  the  then  civilized  world,  and  the 
spiritual  power  which  was  lodged  in  the  Christian 
Church,  were  first  brought  face  to  face  with  each 
other,  on  a  footing  of  mutual  and  friendly  recognition. 
But  it  was  not,  in  the  nature  of  things,  possible  for  the 
Church  to  remain  in  the  negative  position  assigned  to 
her  by  the  edict  of  Milan.  As  the  Church  bears  wit 
ness  of  one  God  and  one  Lord,  so  she  admits  only  of 
one  faith :  she  can  enter  into  no  compromise,  involving 
an  acknowledgment  of  other  "  religious  opinions"  as 
entitled,  equally  with  the  faith  proclaimed  by  her,  to 
the  acceptance  of  mankind.  She  is  bound  to  warn 
the  world,  that  every  other  doctrine  but  her  own  is 
founded  in  falsehood ;  that  every  other  form  of  wor 
ship  but  that  whereof  God  has  committed  the  minis 
tration  to  her  hands,  is  vain  and  sinful ;  not  only  not 
acceptable,  but  positively  offensive,  to  God.  To  this 

he  had  taken  the  opinion  of  the  Italian  bishops,  who  were  not  mixed 
up  with  any  local  animosities,  as  to  the  merits  of  the  case  on  theologi 
cal  grounds. — (SeeEuseb.  Hist.  Eccl.  1.  vii.  c.  27 — 30.)  But  although 
in  this  instance  the  Christians  ventured  to  invoke  the  aid  of  the  secular 
arm  for  the  protection  of  their  rights  against  a  refractory  member  of 
their  own  body,  such  a  course  would,  generally  speaking,  have  been 
extremely  hazardous ;  more  frequently  it  happened  that  their  churches 
and  other  properties  were  taken  from  them  by  wholesale  confiscations. 
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her  obligation  the  Church  proved  faithful  in  those  early 
days  of  her  acknowledgment  by  the  State,  and  that 
not  only  against  unbelieving  Jews  and  idolatrous  pa 
gans,  but  against  the  various  heretical  and  schismatical 
communities  which,  placing  themselves  in  rivalry  with 
the  Church,  called  for  the  repeated  interposition  of 
authority  in  matters,  not  of  discipline  only,  but  of 
doctrine,  and  thereby  furnished  the  opportunity  for 
the  further  development  of  the  connexion  between 
Church  and  State,  for  which  the  edict  of  Milan,  as  a 
transition  measure,  had  paved  the  way. 

The  growth  and  numerical  importance  of  those 
communities  was  greatly  promoted,  and  their  natural 
tendency  to  place  themselves  in  rivalry  with  the  Church 
greatly  aggravated,  by  the  very  circumstance  which 
seemed,  and  in  many  other  respects  really  was,  so 
favourable  to  the  progress  of  Christianity,  namely,  its 
recognition  and  adoption  by  the  State  as  the  only  true 
religion.  No  sooner  was  the  supreme  ruler  of  the 
State  impressed  with  the  truth  of  Christianity,  and,  by 
consequence,  with  the  wickedness  of  idolatry,  than  it 
became  his  duty  to  exert  his  power  for  the  promotion 
of  the  former,  and  the  extinction  of  the  latter.  Accord 
ingly,  taking  for  the  pattern  of  their  Ecclesiastical 
administration  the  example  of  the  Kings  of  Judah,  the 
Christian  Emperors  proceeded  to  enact  various  laws 
against  paganism.  Constantine  closed  the  heathen 
temples,  and  prohibited  their  sacrifices 9 ;  and  after  a 
temporary  revival  under  the  apostate  Julian  and  the 

'  Theodor.  Hist.  Eccl.  1.  v.  c.  21 ;  Cod.  Theodos.  1.  xvi.  tit.  x. 
Lex.  2  ;  cf.  Legg.  4 — 6. 
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latitudinarian  Valens10,  paganism  received  its  death 
blow  by  the  severe  enactments  of  Theodosius  the  Great11, 
though  subsequent  legislation  attests  its  lingering  ex 
istence  for  some  time  longer  12.  The  merely  nominal 
profession  of  Christianity  by  multitudes,  who  were 
driven  from  paganism  into  the  Church  by  these  mea 
sures,  and  the  ambitious  and  worldly  views  to  which 
the  endowments,  dignities,  and  privileges  annexed  to 
her  offices  by  the  liberality  of  the  Emperors 13  gave  rise, 
deteriorated  the  spiritual  character  of  the  Church,  and 
afforded  ample  scope  for  the  development,  and  the 
extensive  spread,  of  the  various  heresies,  the  germ  of 
which  is  traceable  to  the  apostolic  times 14.  Meanwhile, 
the  Church  having  become  a  State  establishment,  the 
decisions  on  matters  of  doctrine,  adopted  for  the  de 
fence  and  maintenance  of  "the  faith  once  delivered  to 
the  Saints,"  involved,  as  a  matter  of  necessity,  the  tenure 
of  the  endowments  and  dignities  which  the  State  had 
bestowed  upon  her ;  and  upon  this  ground,  as  well  as 
on  account  of  the  interest  in  the  peace  of  the  Church, 
and  the  truth  of  her  doctrine,  which  the  ruler  of  the 
State  could  not  but  feel,  after  the  Church  had  become 
a  State  institution,  and  her  faith,  nominally  at  least, 
the  faith  of  the  great  mass  of  the  people,  the  State 
claimed  a  right  of  taking  cognizance  of  the  disputes  by 
which  the  Church  was  agitated.  Nor  was  this  claim  in 

10  Theodor.  Hist.  Eccl.  1.  c. 

11  Theodor.   Hist.    Eccl.   1.   c. ;  Cod.   Theodos.   1.   xvi.  tit.  x. 
Legg.  7—12. 

12  Cod.  Theodos.  1.  c.  Legg.  13—25. 

13  Sozomen.  Hist.  Eccles.  1.  iii.  c.  17. 

14  Acts  xx.  29,  30 ;  1  Cor.  xi.  19. ;  2  Pet.  ii.  1  ;  1  John  ii.  18,  19. 
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the  first  instance  called  in  question  on  the  part  of  the 
Church ;  on  the  contrary,  the  protection  of  the  temporal 
power  was  invoked  both  by  the  different  parties  within 
the  Church,  and  by  the  communities  which  separated 
from  her  on  the  assumption,  common  to  all  heresies 
and  schisms,  that  they  were  the  true  Church. 

It  was  thus  in  the  course  of  the  various  conflicts 
naturally  arising  out  of  the  great  religious  convulsions 
of  the  times,  that  the  Supremacy  of  the  temporal  power 
over  the  Church  was  gradually  established.  An  atten 
tive  consideration  of  the  circumstances,  under  which 
this  took  place,  and  of  the  relative  position  of  the 
spiritual  and  temporal  powers  at  that  important  junc 
ture,  especially  during  the  reign  of  Constantine,  is 
therefore  an  important  link  in  the  historical  part  of  the 
argument. 

The  first  interposition  of  Constantine  in  the  internal 
affairs  of  the  Church,  which  took  place  in  the  very 
same  year  in  which  the  edict  of  Milan  was  published, 
originated  in  an  appeal  made  to  the  Emperor  by  the 
Donatists  against  Csecilian,  bishop  of  Carthage  15.  The 


15  The  whole  of  the  circumstances  connected  with  this  appeal  are 
repeatedly  detailed,  and  various  documents  relating  to  it  are  quoted, 
by  St.  Augustine  in  his  different  writings  against  the  Donatists  ;  see 
especially  :— Breviculus  collationis  cum  Donatistis  ;  Ad  Donatistas 
post  collationem  ;  Contra  litteras  Petiliani  Donatistae  ;  and  Epistolae 
xliii.,  liii.,  Ixxxviii.,  xciii.,  cv.,  edit.  Benedict.  Compare  also  Ex- 
cerpta  et  Scripta  Vetera  ad  Donatistarum  historiam  pertinentia,  in 
the  Appendix  to  the  ixth  vol.  of  the  Benedict,  ed.  of  St.  Augustine ; 
Optatus  Milevit.  de  schism.  Donat.  1.  i.  ;  Euseb.  Hist.  Eccles.  1.  x. 
c.  5 — 7  ;  and  the  account  of  the  councils  held  at  Rome  and  at  Aries 
in  the  matter  of  Caecilianus,  in  Labb.  Concil.  t.  i.  pp.  1425 — 32  ; 
and  pp.  1445 — 86. 
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points  connected  with  this  appeal,  which  concern  the 
present  inquiry,  are  the  following : 

1.  That  the  Emperor  Constantine  claimed  jurisdic 
tion  in  causes  and  over  persons  ecclesiastical,  and  that 
on   the  express  ground  of  his  responsibility  to  God. 
"  I  think  it  most  unmeet,"  he  says  in  one  of  his  mis 
sives  for  the  convocation  of  the  council  of  Aries,  "  that 
such  contentions  and  divisions  should  be  kept  from  me, 
which  may  perchance  move  the  Most  High  God  upon 
such  provocation  to  visit  with  punishment,  not  only 
human  kind,  but  myself  also,  to  whose  charge,  by  His 
heavenly  decree,  the  government  of  all  things  upon 
earth  is  committed.     For  I  cannot  feel  true  and  per 
fect  security,  nor   hope  to  obtain    blessing  and  pros 
perity  by  the  ever-ready  goodness  of  Almighty  God, 
except  I  know  that  all  are  worshipping  the  most  holy 
God  in  brotherly  concord,  with  the  due  worship  of  the 
Catholic  religion  16." 

2.  That  in  the  exercise  of  this  jurisdiction,  Constan 
tine  felt  himself  bound  to  be  guided  by  the  advice  and 
decision  of  the  bishops  of  the  Church  in  Synod  assem 
bled;  but   that  he  reserved    to  himself  the  right  of 
selecting  for  the  hearing  of  any  cause  such  bishops  as 
he  thought  fit ;  that  he  issued  to  them  his  orders  for 
the  holding  of  the  synod,  in  the  place  and  at  the  time 
appointed  by  himself;  that  he  made  provision  for  their 
conveyance  to  the  place  of  meeting,  and  for  their  main 
tenance  during  the  time  of  their  attendance  ;  and  that 

16  See  the  letter  of  Constantine  to  the  Vicarius  Africae,  in  August. 
Opp.  ed.  Bened.  t.  ix.  App.  p.  21  ;  Labb.  Concil.  t.  i.  p.  1445. 
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he  required  them  to  report  to  him  the  result  of  their 
proceedings. 

3.  That    although    Constantine   was    unwilling   to 
come  to  a  decision  in  an  ecclesiastical  cause  without 
the  synodal  advice  of  bishops, — an  unwillingness  which 
he  proved  by  appointing  a  larger  council,  composed  of 
other  bishops,  to  be  hold'en  at  Aries,  for  the  revision 
of  the  cause,  when   the    Donatists   appealed  to  him 
against  the  decision  of  the  first  council  convened  at 
Rome  in  this  matter, — yet  nevertheless,  on  a  second 
appeal  of  the  Donatists  to  him  from  the  decision  of 
the  council  at  Aries,  he  did  himself  revise  the  whole 
case,  summoning  the  parties  to  appear  before  him,  and 
gave  his   decision;    thus    exercising  a  supreme  juris 
diction  in  causes  ecclesiastical,  superior  to  the  bishops 
and  their  synods 17. 

4.  That  although  Constantine   assumed  the  power 
of  ordering  the  bishops  to  meet  synodically,  of  de 
termining  of  what  bishops  the  council  should  be  com 
posed,  and  of  appointing  the  subjects  on  which  it  was 
to  decide,  this  exercise  of  his  authority  did  not  deprive 
the  bishops  of  the  independent  synodical  power  which 
they  had   always  possessed.     This  point  is  made    ap 
parent  in  the  affair  of  Csecilianus  by  the  fact,  that  the 
council  of  Aries,  although  called  by  Constantine  solely 
for  the  purpose  of  revising  the  judgment  of  the  Roman 

17  From  the  statement  of  Augustine,  it  would  appear  that  Constan 
tine  himself  considered  this  as  an  encroachment  upon  the  episcopal 
jurisdiction.  "  Eis  cessit,  ut  de  ilia  causa  post  Episcopos  judicaret, 

A  SANCTIS  ANTISTITIBUS  POSTEA  VENIAM  PETITURUS." AugUSt.  Ep. 

xliii.     Be  this  as  it  may,  the  conduct  of  Constantine  at  a  subsequent 
period  shows,  that  he  learned  by  degrees  to  be  less  scrupulous. 
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council  in  the  cause  of  the  Donatists,  did  nevertheless 
deliberate,  and  enact  Canons,  upon  a  variety  of  other 
subjects  connected  with  the  order  of  the  Church. 

5.  That  Constantine  was  not  content  with  having 
the  solemn  judgment  of  two  synods  recorded  against 
the  Donatists,  and  with  confirming  that  judgment  after 
a  personal  hearing  of  the  case,  but  that  he  proceeded 
penally  against  the  Donatists,  by  the  confiscation  of 
their  churches.  The  ground  on  which  he  did  so,  is 
distinctly  assigned  by  St.  Augustine ;  the  punishment 
was  directed  against  the  act  of  schism,  which,  as  a 
breach  of  the  unity  of  the  Church  18,  the  emperor,  who 
considered  himself  the  guardian  of  the  Church,  and  of 
her  internal  peace,  felt  it  incumbent  on  him  to  restrain 
by  civil  pains  and  penalties. 

Thus  it  appears,  that  notwithstanding  the  principle 
of  religious  neutrality  professed  in  the  edict  of  Milan, 
the  essential  features  of  the  Supremacy  of  the  temporal 
power  over  the  Church  were  de  facto  established,  by 
the  spontaneous  action  of  the  former,  and  the  acqui 
escence  and  co-operation  of  the  latter,  within  a  few 
years 19  of  the  public  recognition  of  Christianity  by  the 

18  Ille  Imperator,  says  St.  Augustine,  primus  constituit  in  hac 
caussa,  ut  res  convictorum,  et  UNITATI  PERVICACITER  RESISTENTIUM, 
Jisco  vindicarentur. — August.  Ep.  xciii.     In  the  same  way,  in  the 
epistle  in  which  he  directs  the  Bishop  of  Rome  to  hold  the  council 
there,  Constantine   himself  says  :     Mi/^>£  r^v   vfierlpav   t7nfjie\ttai> 
XavOavei,  TOffavTTjv  HE  dicui  TTJ  evdefffjib)  KaOoXtKrj  eKK\rjffi(f.  a7rovsfj.eivt 
w'f  fjirjdev  KadoXov   a^iafjia  ?/  SiyooTaaiav  liv  TIVI  rdiry  fiovXeaOai  fj.t 
v/xdc  KaraXtTTtti'. — Euseb.  Hist.  Eccles.  1.  x.  c.  5. 

19  The  Edict  of  Milan  was  published  in  the  year  313  ;  the  council 
of  Rome,  in  the  Donatist  cause,  was  held  in  the  same  year ;  that  of 
Aries  in  the  year  314  ;  and  the  final  verdict  of  the  emperor  was 
given  within  a  year  or  two  after. 
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sovereign  power  of  the  Roman  empire ;  a  fact  which 
is  the  more  surprising  when  it  is  considered,  that  the 
sovereign  power  was  divided  between  two  chief  magis 
trates,  one  of  whom  was  as  hostile  to  Christianity 
as  the  other  was  favourable  to  it ;  that  the  one  who 
favoured  Christianity  and  assumed  the  Supremacy 
over  the  Church,  was  only  a  catechumen,  and  there 
fore  not,  properly  speaking,  a  member  of  the  Church ; 
and  that  the  constitutional  powers  of  the  State  were, 
and  for  a  long  time  continued  to  be,  composed  of  a 
majority,  at  least,  of  persons  addicted  to  the  system  of 
paganism. 

In  reality,  the  Christian  Church  had  become  an 
imperium  in  imperio ;  Constantine  was  at  the  head  of 
both  these  imperia,  employing  the  wealth  and  power 
which  the  larger  empire  placed  at  his  disposal,  to  the 
promotion  of  the  interests  of  the  smaller  empire  within 
it ;  ruling  over  the  former  by  right  of  conquest,  and 
over  the  latter  on  the  ground  of  identity  of  religious 
conviction. 

In  the  sequel  of  Constantine's  reign,  and  especially 
after  the  defeat  and  death  of  his  pagan  colleague  in 
the  administration  of  the  empire,  the  principles  which 
had  been  elicited  in  the  first  instance  by  the  appeal  of 
the  Donatists,  received  further  confirmation  and  de 
velopment  ;  the  Supremacy  strengthened  its  stakes, 
and  enlarged  its  borders ;  and  the  reign  of  the  first 
Christian  sovereign  did  not  pass  off  without  leaving 
facts  on  record,  strikingly  illustrative  of  the  dangers 
which  attend  the  connexion  of  the  Church  with  the 
State,  and  of  the  extreme  nicety  with  which  the 
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questions  arising  out  of  that  connexion  require  to  be 
adjusted. 

Theoretically,  indeed,  the  distinction  between  the 
temporal  rule  over  the  Church,  which  belonged  to  the 
emperor  as  a  Christian  sovereign,  and  the  spiritual 
rule  inalienably  vested  in  the  episcopate,  was  made 
and  maintained.  Without  urging  the  observation  of 
Constantine  on  this  subject,  reported  by  Eusebius,  to 
which  it  has  been  attempted  to  attribute  a  different 
meaning 20,  there  is  abundant  proof  of  it  in  the  mea 
sures  adopted,  and  the  expressions  used,  by  Constan 
tine  in  the  exercise  of  his  Supremacy.  Thus,  in  the 
circular  which  he  issued  to  all  the  churches  of  the 
empire,  for  the  promulgation  of  the  decrees  of  the 
Council  of  Nicsea,  he  says,  that  "  he  considered  it 
ought  to  be  his  chief  aim  to  see  all  the  blessed  multi 
tudes  of  the  Catholic  Church  united  in  the  mainte 
nance  of  one  faith,  of  love  unfeigned,  and  of  one 
uniform  worship  of  Almighty  God ;"  evidently  as 
suming  the  care  for  this  unity  of  doctrine  and  dis 
cipline  to  be  within  the  province  of  the  temporal 
power ;  but,  at  the  same  time,  he  adds,  that  "  it  was 
impossible  to  arrive  at  a  firm  and  permanent  settle- 

29  "  I  too,"  Constantine  is  reported  to  have  said,  addressing  the 
bishops,  "  am  a  bishop  ;  but  you  are  set  by  God  as  bishops  over  the 
internal  affairs  of  the  Church,  I  over  her  external  affairs." — Euseb. 
de  Vit.  Constant.  1.  iv.  c.  24.  The  impugners  of  the  ecclesiastical 
Supremacy  of  the  temporal  power  render  the  words,  TWV  tiad)  rrjg 
eKK\r}aia£,  "  them  that  are  within  the  Church,"  i.  e.  orthodox 
Christians  ;  and,  r&v  tjcroe,  "  them  that  are  without"  i.  e.  pagans 
and  heretics ;  an  explanation  which  is  manifestly  forced,  and  does 
not  accord  with  the  position  which  Constantine  practically  assumed. 
Compare  Euseb.  de  Vita  Constant.  1.  i.  c.  44. 
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ment  of  these  matters,  without  having  an  assembly  of 
all,  or  at  least  the  greater  part,  of  the  bishops,  for  the 
discussion  of  the  several  points  connected  with  our 
most  holy  religion;"  and  thereby  acknowledges  the 
authority  of  the  Church,  synodically  represented  by  her 
bishops,  in  matters  not  only  of  faith  but  discipline,  both 
of  which,  as  is  well  known,  came  under  consideration 
at  the  Nicene  Council 21.  And  in  his  epistle  to  the 
Alexandrian  Church  respecting  the  condemnation  of 
the  Arian  heresy,  he  attributes  the  convocation  of  the 
council  to  a  suggestion  from  God 22,  claiming  for  him 
self  a  Divine  direction  in  his  government  of  the  Church ; 
while,  on  the  other  hand,  he  distinctly  recognises  the 
decision  of  the  assembled  bishops  as  God's  own  ver 
dict  ;  "  that  which  was  determined  by  the  three  hun 
dred  bishops,  is  nothing  else  than  the  mind  of  God, 
especially  since  the  Holy  Ghost,  indwelling  in  the 
minds  of  such  and  so  great  men,  manifested  the 
Divine  will 23." 

The  respectful  tone  in  which  Constantine  expressed 
himself  towards  the  bishops  of  the  Church  in  the 
earlier  part  of  his  reign,  was  not  always  maintained. 
Soured  by  the  frequency  and  violence  of  the  ecclesi 
astical  disputes,  which  disturbed  his  dream  of  universal 
pacification,  he  assumed  in  later  years  occasionally  a 
tone  of  considerable  asperity.  A  remarkable  instance 


21  Euseb.  de  Vita  Constant.!,  iii.  c.  17 — 20;  Socrat.  Hist.  Eccles. 
1.  i.  c.  9. 

'Y7rojuvr/<T€t  Qeov  ffvveKaXeffa  EIQ  TTJV   Ntfcatewv  TTO\IV  TOVQ 
TUIV  'ETTICT/COTTWJ'.—  Socrat.  Hist.  Eccles.  1.  i.  c.  9. 

23  Socrat.  1.  c. 
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of  this  is  on  record  in  his  epistle  for  the  con 
vocation  of  the  Council  of  Tyre,  which  was,  in  fact, 
nothing  more  than  a  packed  jury  of  bishops  for  the 
condemnation  of  Athanasius.  "  If  any  one,"  he  says, 
in  evident  allusion  to  the  Patriarch  of  Alexandria,  who 
might  well  decline  to  place  his  character  at  the  mercy 
of  a  synod  convened  at  the  suggestion  of  the  Arian 
party,  and  composed  in  its  interest,  "should  still  at 
tempt  to  set  at  nought  our  command,  and  refuse  to 
attend,  I  will  send  from  hence  a  commissioner,  who 
shall  by  imperial  mandate  expel  him ;  and  so  teach 
him,  that  the  decrees  of  the  sovereign,  issued  in  the 
interest  of  the  truth,  are  not  to  be  resisted  2i." 

The  indignity  and  injustice  of  thus  compelling 
the  Patriarch  of  Alexandria  by  menaces,  to  plead 
his  cause  out  of  his  own  patriarchate  before  an  as 
sembly  of  bishops  to  whose  competency  he  had  good 
reason  to  object,  was,  however,  not  the  only  encroach 
ment  upon  the  just  rights  of  the  Church,  connected 
with  the  convocation  of  the  Council  of  Tyre.  The 
right  which  the  emperor  assumed  to  select  what 
bishops  he  chose  for  constituting  the  council,  at  once 
destroyed  all  the  guarantees,  both  for  the  maintenance 
of  the  orthodox  faith,  and  for  the  protection  of  private 
character,  which  the  original  system  of  synodical  Church 
government  afforded 25.  The  epistle  itself  contains 

24  Euseb.  de  Vita  Constant.  L.iv.  c.  42. 

25  It  should,  however,  be  remembered,  that  this  right  had  been 
before  assumed  and  exercised  by  the  emperor,  in  the  matter  of  the 
appeal  against  Caecilian  ;  see  above,  p.  27.     The  difference  lay  in 
this,  that  in  that  case  the  selection  was  a  fair  one,  acquiesced  in  by 
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evidence  that  the  selection  was  made  at  the  suggestion 
of  those  with  whom  the  whole  proceeding  originated  ; 
that  is,  of  the  declared  and  relentless  enemies  of 
Athanasius;  and  so  grievous  and  manifest  was  the 
injustice,  that  the  imperial  commissioner  who  presided 
over  the  council,  himself  was  induced,  by  the  remon 
strance  of  the  suffragans  of  Athanasius,  who  attended 
without  being  summoned,  and  of  Alexander,  the  Bishop 
of  Thessalonica,  to  suggest  a  different  composition  of 
the  synod 26. 

The  appointment  of  this  officer,  a  layman  selected 
by  the  emperor,  for  the  purpose  of  presiding  over  the 
council,  and  regulating  its  proceedings,  was  another 
encroachment  upon  the  freedom  of  the  Church's  in 
ternal  government.  The  terms  in  which  the  emperor 
announced  this  appointment,  were  not  very  compli 
mentary  to  the  bishops  convoked  to  Tyre ;  he  was 
"  to  superintend  all  that  was  done  "  at  the  synod,  and 
"  especially  to  see  that  good  order  was  maintained 27 ;" 
and  if  the  synod  had  consisted  of  independent  bishops, 
representing  the  true  mind  of  the  Church,  it  would 
scarcely  have  submitted  to  so  offensive  an  innovation. 
But  the  bishops  of  the  Arian  or  Eusebian  faction,  who 
had  obtained  the  very  convocation  of  the  synod  by 
court  intrigues,  were  not  in  a  situation  to  find  fault 
with  an  imperial  mandate ;  and  accordingly  the  task 

both  parties ;  whereas,  in  the  latter  case,  the  manifest  unfairness  of 
the  selection  provoked  the  remonstrance  of  the  injured  party,  and 
caused  the  right  of  the  emperor  to  select  the  bishops,  to  be  called  in 
question. 

2<i  Athanas.  Apol.  c.  Arian.  c.  77 — 81. 

27  Euseb.  de  Vita  Constant.  1.  iv.  c.  42. 
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of  protesting  against  this  violation  of  the  constitution 
of  ecclesiastical  synods  devolved  upon  Athanasius 28, 
whose  vindication  of  the  immunities  of  the  Church 
was  afterwards  supported  by  the  solemn  verdict  of 
the  synod  of  Alexandria;  the  whole  proceedings  of 
the  Council  of  Tyre  being  quashed,  for  this  reason 
among  others,  that  its  proceedings  were  conducted  and 
controlled  by  the  officers  of  the  civil  power.  "  How 
dare  they,"  exclaims  the  synodical  letter  of  the  Alex 
andrian  council  in  a  tone  of  indignation,  "  call  that 
a  synod,  over  which  the  Comes  (the  imperial  com 
missioner)  presided,  at  which  the  Speculator  (the 
commissioner's  messenger)  attended,  and  instead  of 
the  deacons,  the  Commentariensis  (the  commissioner's 
secretary)  introduced  us  into  the  Church-29 !"  A 
passage  which  clearly  proves,  that  in  those  days  the 
Church  claimed,  and  under  ordinary  circumstances 
was  permitted  to  exercise,  her  own  independent  juris 
diction  by  synods  presided  over  by  the  proper  eccle 
siastical  authorities,  and  waited  upon  by  their  own 
ecclesiastical  officers.  But  although  the  ecclesiastical 
jurisdiction  of  the  synods,  which  were  at  the  same  time 
Church  courts,  was  maintained,  and  recognized  by  the 
emperor  in  its  distinct  character 30,  the  independence 

28  Athanas.  Apol.  c.  Arian.  9. 

29  Athanas.  ibid   c.  8. 

50  Constantine  himself  distinguished  between  the  ecclesiastical  and 
the  civil  jurisdiction,  threatening,  after  Athanasius  had  succeeded  in 
establishing  his  innocence,  to  subject  his  false  accusers  to  the  opera 
tion  of  the  latter  instead  of  the  former :  M^jceVi  \OITTOV  Kara  rove  TTJQ 
£KK\Tjffia.Q,  aXXa  /cora  rove  StipoaiovQ  vopovQ,  avroV  fie  Si  t/iavrov  T&V 
aKpoaaopevov.  —  Athanas.  Apol.  c.  Arian.  c.  68. 

D  2 
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of  those  tribunals  was  materially  impaired  by  the 
assumption  of  supremacy  over  the  Church  on  the  part 
of  the  temporal  power.  And  that  not  only  by  the  right 
of  regulating  their  action,  which  the  emperor  assumed, 
but  by  the  appeals  which  he  allowed  to  be  made  to 
himself,  from  the  decisions  of  the  ecclesiastical  tri 
bunals;  appeals  resembling  the  appeals  to  the  Privy 
Council  from  our  Ecclesiastical  Courts,  and  the  appels 
comme  dabus  to  the  Conseil  d'etat  in  France.  In  the 
case  of  Csecilian,  it  has  already  been  noticed,  that  two 
such  appeals  were  lodged ;  one  from  the  decision  of  the 
Council  of  Rome,  the  other  from  that  of  the  Council 
of  Aries ;  and  that  the  emperor,  having  in  the  first 
instance  ordered  the  case  to  be  reheard  before  another 
synod,  did,  on  the  second  appeal,  himself  undertake 
its  final  adjudication.  In  the  course  of  the  pro 
ceedings  which  arose  out  of  the  animosities  of  the 
Arian  faction  against  Athanasius,  such  appeals  were 
repeatedly  made  by  both  parties;  and  the  emperor 
was  thus,  by  common  consent,  invested  with  the  cha 
racter  of  supreme  judge  in  causes  ecclesiastical.  The 
abject  manner  in  which  Athanasius  was  forced  to 
solicit  the  emperor's  protection  against  the  oppressive 
proceedings  of  the  Council  of  Tyre,  and  the  strange 
justice  which  Constantine  dealt,  banishing  Athanasius 
from  his  See,  while  he  quashed  the  proceedings  of 
those  whom  he  himself  had  appointed  as  his  judges SI, 
afford  a  melancholy  illustration  of  the  mischievous 
tendency  of  an  uncontrolled  interference  of  the  tem- 

31  Athanas.  Apol.  c.  Arianos,  c.  9,  86,  87. 
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poral  power  with  the  affairs  of  the  Church ;  an  inter 
ference  the  more  pernicious  in  this  case,  because, 
although  in  point  of  form  the  question  turned  upon 
the  guilt  or  innocence  of  Athanasius  respecting  certain 
crimes  laid  to  his  charge,  substantially  the  struggle 
was  for  one  of  the  most  vital  verities  of  the  Christian 
religion  :  whether  the  asserters  or  the  deniers  of  the 
divinity  of  Christ  should  have  the  ascendancy  in  the 
Church,  and  lay  down  her  rule  of  faith,  was  the  real 
point  at  issue.  A  still  more  direct  aggression  upon 
the  authority  of  the  Church  to  decide  controversies 
of  faith,  was  the  right  which  Constantine  assumed 
to  grant  certificates  of  orthodoxy  to  the  leaders  of 
the  Arian  party,  upon  personal  examination  of  their 
doctrines32,  and  the  demand  which  he  made  upon 
Athanasius  for  the  restoration  of  the  Arians  to  the 
communion  of  the  Church,  threatening  him  with  de 
position  from  the  patriarchate  in  case  of  refusal :  3 ;  the 
emperor  thus  superseding,  by  his  own  personal  judg 
ment  and  will,  the  sentence  of  an  oecumenical  synod, 
and  the  spiritual  jurisdiction  of  the  episcopate.  So 
dearly  was  the  Church  made  to  pay  for  the  pro 
tection  which,  for  a  time,  Constantine  gave  to  the 
cause  of  orthodoxy ;  and  so  soon  did  the  measures  of 
persecution,  which  after  the  Council  of  Nicaea  the 
emperor  adopted  against  the  heretics  condemned  by 
its  decrees,  recoil  upon  the  Church  herself;  mea- 

32  Athanas.  ad  Episc.   JEg.  et  Lib.  c.    18  ;  ad  Serapion,  c.  2  ; 
Apol.  c.  Arianos,  c.  84 ;  Euseb.  Caes.  Ep.  ap.  Athanas.  de  Deer. 
Nic.  ad  fin. 

33  Athanas.  Apol.  c.  Arianos,  c.  59. 
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sures  which  were  not  confined  to  the  execution  of  the 
canonical  sentence  of  deposition  of  the  heretics  from 
their  offices  by  the  arm  of  the  civil  power,  but  included 
the  banishment  of  their  persons,  and  the  burning  of 
their  books,  the  very  possession  of  these  being  made 
a  capital  offence  34. 

On  a  review  of  all  these  circumstances,  it  appears 
without  doubt,  that  although  the  power  of  the  episco 
pate  to  convene  ecclesiastical  synods  was  not  taken 
away  by  any  direct  enactment,  although  the  episcopal 
rule  and  jurisdiction  over  the  Church  was  allowed  in 
ordinary  cases  to  pursue  its  course  unmolested,  yet  a 
supreme  right  of  intervention  and  decision  was  claimed 
and  exercised  by  the  temporal  power  under  Constan- 
tine,  and  that  in  matters  affecting  the  faith,  as  well  as 
in  mere  matters  of  discipline  ;  a  right  which,  in  the 
absence  of  all  guarantee  against  an  arbitrary  and  ty 
rannical  exercise  of  it  on  the  part  of  the  emperor,  was 
of  a  most  dangerous  character,  and  rendered  the  main 
tenance  of  the  true  faith,  and  the  preservation  of  real 
Church  discipline,  extremely  precarious,  both  being 
dependent  on  the  personal  views,  and  even  the  caprices, 
of  the  monarch,  and  on  the  direction  which  the  uncer 
tain  tide  of  court  favour  might  at  any  time  take  for 
or  against  evangelic  truth  and  apostolic  order. 

With  a  view  fully  to  appreciate  the  deep  injury 
which  the  Church  thus  received  by  the  first  interfe 
rence  of  the  temporal  power  with  her  affairs,  it  must 


14  See  the  second  Epistle  of  Constantine  in  Socrat.  Hist.  Eccles. 
1.  i.  c.  9 ;  Theodor.  Hist.  Eccl.  1.  i.  c.  20. 
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not  be  overlooked,  that  in  addition  to  all  the  casualties 
of  adverse  influence  to  which  the  Church  was  exposed, 
a  settled  principle,  naturally  inherent  in  the  temporal 
power,  and  essentially  hostile  to  the  best  interests  of 
the  Church,  was  brought  into  play  from  the  very  first 
rise  of  the  supremacy ;  the  principle,  namely,  of  com 
promising  the  truth  for  the  sake  of  external  peace. 
It  is  in  the  very  nature  of  things,  indeed,  that  a  tem 
poral  governor  should  desire  to  avoid  and  to  suppress 
what  may  prove  the  occasion  of  strife  and  dissen 
sion  among  those  over  whom  he  is  set  to  rule  :  to  main 
tain  peace  and  quietness  among  mankind,  is  to  a  right- 
minded  ruler  justly  the  highest  object  of  his  ambition. 
But  Christianity,  although  essentially  a  religion  of 
peace,  never  seeks,  never  admits  peace,  except  on  the 
foundation  of  truth ;  and  whenever  that  truth  is  denied 
or  called  in  question,  it  is  the  nature  of  Christianity, 
not  to  make  men  to  be  at  peace,  but  on  the  contrary  to 
set  them  at  variance  with  each  other 35.  This  being  the 
case,  it  cannot  but  happen  that  the  principle  of  the 
temporal  power,  which  tends  to  secure  peace,  above 
all,  and  at  any  cost,  must  frequently  come  into  direct 
conflict  with  the  principle  of  the  Church,  which  will 
hear  of  no  peace  at  the  expense  of  truth ;  and  as, 
moreover,  it  is  but  natural,  that  those  who  are  chiefly 
conversant  with  the  affairs  of  this  world,  should  often 

35  "  Think  not  that  I  am  come  to  send  peace  on  earth  :  I  came 
not  to  send  peace,  but  a  sword.  For  I  am  come  to  set  a  man  at 
variance  against  his  father,  and  the  daughter  against  her  mother,  and 
the  daughter-in-law  against  her  mother-in-law  ;  and  a  man's  foes 
shall  be  they  of  his  own  household."— Matt.  x.  34—36. 


40  HISTORY    OF    THE    SUPREMACY 

have  but  a  very  imperfect  apprehension  of  the  vital 
importance  of  certain  propositions  of  truth,  the  pro 
bability  is,  that  unflinching  perseverance  in  the  de 
fence  of  the  true  faith  on  the  part  of  the  Church,  will 
often  appear  to  those  who  wield  the  temporal  power, 
in  the  light  of  an  obstinate  spirit  of  contention  for 
mere  words  and  empty  abstractions;  and  that,  con 
sequently,  the  temporal  power  will  look  with  disfa 
vour  on  those  who  stand  forth  as  faithful  champions 
of  the  truth.  So  it  came  to  pass  in  the  days  of  Con- 
stantine.  From  the  first  cognizance  which  he  took 
of  the  dispute  between  Alexander  the  patriarch  of 
Alexandria,  and  his  heretical  presbyter  Arius,  to  the 
measures  into  which  he  was  betrayed  against  Atha- 
nasius,  and  of  which  he  appears  afterwards  to  have  re 
pented  36, — in  fact  throughout  the  whole  course  of  his 
dealings  with  the  Church  in  the  exercise  of  his  supre 
macy, — it  is  clearly  apparent  that  the  emperor  was  far 
more  concerned  for  the  restoration  of  outward  peace, 
than  for  the  maintenance  of  the  truth  against  the 
aggressions  of  heresy ;  and  that  his  personal  opinions, 
and  his  disposition  and  conduct  towards  the  differ 
ent  parties  engaged  in  the  controversy,  was  greatly 
influenced  by  the  annoyance  which  he  felt  at  any 
renewal  of  hostilities  occasioned  by  the  uncompromis 
ing  assertion  of  the  truth  on  the  part  of  the  orthodox 
portion  of  the  Church  17. 

36  See  the  letter  of  his  son  in  Athanas.  Apolog.  c.  Arianos,  c.  87. 

37  See  the  letter  of  Constantine  to  Alexander  and  Arius,  in  Euseb. 
de  Vita  Constant.,  1.  ii.  c.  64 — 72  ;  and  his  letter  to  the  synod  at 
Tyre,  ibid.  1.  iv.  c.  42. 
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After  this  critical  examination  of  the  nature,  extent, 
and  character  of  that  supremacy  which  followed  as  a 
natural  consequence  upon  the  first  adoption  of  Chris 
tianity  by  the  temporal  power,  it  will  be  unnecessary 
to  pursue  the  details  of  its  gradual  consolidation  and 
extension.  The  Church  grew  sensible  of  the  danger 
which  threatened  her  independence,  and  occasionally 
asserted  the  dignity  of  her  heavenly  mission  against  the 
rude  dictates  of  earthly  dominion ;  an  aged  saint  like 
Hosius  might  venture  to  protest  against  the  intrusion 
of  temporal  rule  into  spiritual  affairs 38 ;  a  bold  saint 
like  Ambrose  might  set  an  imperial  mandate  at  defi 
ance  39,  and  even  dare  to  repel  from  the  sanctuary  the 
blood-stained  hand  of  the  autocrat  of  the  world40 ;  for  a 
time  the  power  of  legislating  for  the  Church,  and  of 
administering  her  discipline,  continued  in  the  hands  of 
the  synods ;  diocesan  and  provincial  synods  at  least 


38  See  the  spirited  remonstrance  by  which  Hosius  replied  to  the  re 
peated    solicitations  and  menaces  of  Constantius,    who  wished    to 
engage  him  on  the  side  of  the  Arians  :  "  Desist,  I   pray  thee,  and 
remember  that  thou  art  a  mortal  man.     Fear  the  day  of  judgment, 
and  against  it  keep  thyself  pure.     Intrude  not  thyself  into   Church 
matters,  (ft?)  ridti  aeavruv  els  ra  eKKXrjtnavTiKa,}  nor  do  thou  give  us 
commands  concerning  them  ;  but  rather  learn  thou  those  matters  of 
us.     To  thee  God  has  committed  the  empire,  to  us  He  has  entrusted 
the  Churches ;  and  as  he  who  encroaches  upon  thy  power,  resisteth 
God's  ordinance,  even  so  beware  thou,  lest  arrogating  to  thyself  those 
things  which  belong  to  the  Church,  (ra  TTJQ  £KK\r)aiag  elg  eavTov  e\Kwv,) 
thou  also  become  obnoxious  to  a  heavy  charge.     'Render,'  it  is 
written,  *  unto  Caesar  the  things  which  are  Caesar's,  and  unto  God 
the  things  that  are  God's.'       Neither,  therefore,  is  it  lawful  for  us  to 
rule  upon  earth,  nor  hast  thou,  O  emperor,  authority  over  the  offer 
ing  of  incense." — Athanas.  Hist.  Arian.  ad  Mon.  c.  44. 

39  Sozomen.  Hist.  Eccl.  1.  vii.  c.  13.  40  Ibid.  c.  25. 
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were  convened  by  the  sole  authority  of  the  ecclesi 
astical  rulers  41 ;  the  appointment  of  the  bishops,  too, 
remained  in  the  hands  of  the  clergy,  not  unfrequently 
influenced  by  the  will  of  the  laity,  spontaneously,  and 
at  times  tumultuously,  expressed  42.  But  in  spite  of  all 
this,  the  preponderance  of  the  temporal  power  in  the 
administration  of  the  Church  advanced  steadily;  the 
episcopate  became  more  and  more  subject  to  the 
absolute  dictation  of  the  imperial  will,  or  the  imperial 
caprice,  the  effects  of  which  were  often  severely  felt 
by  the  more  exalted  prelates,  especially  those  of  the 
imperial  residence,  whose  appointment  was  not  un 
frequently  determined  by  court  influence  43 :  the  ordi 
nary  synods,  convened  at  regular  periods,  received 
the  formal  recognition  of  the  law,  and  their  action  was 
thus  incorporated  with  the  civil  constitution,  while  ex 
traordinary  synods  and  general  councils  were  convoked 
by  the  emperors44,  their  proceedings  conducted  under 

41  See  Labbaei  Concilia  passim  ;   comp.  Concil.  Antioch.  can.  xx. 
Labb.  t.  ii.  p.   593  ;  Concil.  Carthag.  iii.  can.  ii.  Labb.  t.  ii.  p. 
1399. 

42  See,  for  instance,  the  elections  of  Ambrose,  Socrat.  Hist.  Eccl. 
1.  iv.  c.  30 ;  of  Nectarius,  ibid.  1.  v.  c.  8  ;  of  Chrysostom,  ibid.  1. 
vi.  c.  2  ;  of  Sisinnius,  ibid.  1.  vii.  c.  26 ;  compare  Concil.  Laodic. 
can.  xii.  et  xiii.  ;  Labb.  t.  i.  p.  1533 ;  Concil.  Antioch.  can.  xvi. 
xix.  xxiii.  ;  Labb.  t.  ii.  pp.  592 — 596. 

43  See,  for  instance,  Socrat.  Hist.  Eccles.  1.  ii.  c.  7,  26,  37  ;  1.  vii. 
c.  29,  40  ;  Sozomen.  Hist.  Eccles.  1.  vii.  c.  8. 

44  The  second  oecumenical  Council,  held  at  Constantinople,  A.D. 
381,  was  called  by  the  Emperor  Theodosius  the  Great;  Socrat.  Hist. 
Eccl.  1.  v.  c.  8  ;  Epist.  Synod,  ad  Theodos.  Aug.  ap.  Labb.  t.  ii.  p. 
1123  ; — the  third  oecumenical  Council,  at  Ephesus,  A.D.  431,  by  the 
Emperors  Theodosius  the  younger  and  Valentinian ;  Socrat.  Hist. 
Eccl.  1.  vii.  c.  34 ;  Sacrae  Imperatoriae   ad  Cyrill.  Alexandr.  et  ad 
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imperial  superintendence  and  control45,  and  their  de 
crees  submitted  to  the  emperor  for  his  ratification46 ; 

Episcopos  metropolitanos  provinciarum  ap.  Labb.  t.  iii.  pp.  980 — 
985 ;  Epist.  Synod,  ad  Theodos.  et  Valentin.  Aug.  ap.  Labb.  t.  iii. 
p.  1097  ; — the  fourth  ecumenical  Council,  at  Chalcedon,  A.D.  451,  by 
the  Emperor  Marcian ;  see  the  imperial  mandates,  Labb.  t.  iv.  pp. 
837 — 840  ;  844 — 848  ;  and  the  acts  of  the  Council  generally  ; — the 
fifth  oecumenical  Council,  at  Constantinople,  A.D.  553,  by  Justinian  ; 
see  his  mandate  addressed  to  the  Synod,  Labb.  t.  vi.  20 — 26 ; — and 
the  sixth  and  last  oecumenical  Synod,  also  at  Constantinople,  A.D. 
680,  by  Constantinus  Pogonatus  ;  see  the  letters  of  convocation  to 
the  patriarchs  of  Rome  and  Constantinople,  Labb.  torn.  vii.  pp. 
613 — 622.  For  other  instances  of  Synods  convoked  by  imperial 
mandate,  and  regulated  by  imperial  control,  see  Labbaeus  passim. 

45  The  Council  of  Ephesus  was  attended  for  this  purpose  by  an 
imperial    commissioner;    Labb.    Concil.    t.    iii.  p.    989;  and  pp. 
1277 — 1281. — The  proceedings  of  the  council  at  Chalcedon  were 
regulated  by  a  commission  of  lay  moderators,  appointed  by  the  em 
peror,  and  composed  of  officers  of  state  and  other  men  of  senatorial 
rank,  whose  names  are  given  in  the  acts  of  the  council,  Labb.  t.  iv. 
pp.  849,  1193,   1356,  1444,  &c.  &c.  ;  at  one  of  the  sessions  the 
emperor  himself  presided  ;  ibid.  p.  1470. — And  at  the  third  coun 
cil  of  Constantinople  the  emperor  directed  the  proceedings  in  person 
during  the  first  eleven  sessions,  and  again  in  the  concluding  session  ; 
Labb.  t.  vii.  pp.  628,  636,  641,  649,  737,  741,  748,  753,  800,  809, 
877,   1048  ;  being  attended  throughout  by  a  staff  of  his  principal 
officers  of  state,  from  whom  he  afterwards  appointed  a  commission 
of  moderators  for  the  conduct  of  the  less  important  business  of  the 
council  during  the  intermediate  sessions  ;  ibid.  pp.  940,  941,  973, 
1005,  1025,  1036,  1045. 

46  See  the  Synodal  Epistle  of  the  Constantinopolitan  Synod  to  Theo- 
dosius,  Labb.  torn.  ii.  p.  1123  ; — the  Synodal  Epistles  of  the  Synod  of 
Ephesus  to  Theodosius  and  Valentinian,  Labb.  torn.  iii.  pp.  1101, 
1188  ;  the  imperial  rescript,  ibid.  p.  1320;  and  the  imperial  decree 
against  Nestorius,  ibid.  p.  1729  ; — the  imperial  session  of  the  council 
of  Chalcedon,  in  which  the  emperor  in  person  gave  his  sanction  to 
the  determinations  of  faith  adopted  by  the  synod  ;  Labb.  torn.  iv.  p. 
1461 — 1514  ;  and  the  edicts  confirming  the  acts  of  the  council,  ibid, 
pp.  1781 — 1785  ;-— lastly,  the  whole  proceedings  of  the  third  council 
of  Constantinople,  in  which  the  emperor  took  a  personal  part,  (see  the 
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lastly,  the  legislative  power,  which  of  right  appertained 
to  the  Church  as  represented  in  her  synods,  was 
largely  usurped  by  the  emperors,  who  in  ecclesiastical 
as  well  as  in  civil  matters  promulgated  their  decrees 
in  all  that  plenitude  of  authority  which  they  were 
accustomed  to  exercise,  as  absolute  rulers  both  in 
Church  and  State  47. 

This  subjugation  of  the  Church  under  the  temporal 
sway  of  the  emperors,  produced  opposite  effects  in  the 
two  great  divisions  of  the  Christian  world.  In  the  East, 
where  the  power  of  the  emperors  continued  for  a 
much  longer  period,  the  Church  sank  down  into  a  state 
of  the  most  abject  servility,  from  which  not  even  the 
change  from  believing  to  infidel  masters  could  arouse 
her,  and  which  is  equally  exemplified  in  her  degrada 
tion  under  Mahometan  rule,  and  in  her  acephalous 
existence  as  a  passive  tool  in  the  hands  of  the  great 
Slavonian  despot.  In  the  West,  on  the  contrary,  where 
the  imperial  power  soon  fell  into  decay,  and  after  a 
short  struggle  vanished  altogether,  the  sway  which  it 
had  exercised,  paved  the  way  for  the  hierarchical  pre 
tensions  of  Rome.  The  influence  of  the  inferior  clergy 
and  of  the  laity  had  been  gradually  annihilated  by  the 

preceding  note,)  and  affixed  his  signature  to  its  decrees  by  way  of 
ratification,  Labb.  t.  vii.  p.  1080;  and  generally  the  acts  of  the  xviiith 
session,  p.  1048,  seq. 

47  See  Cod.  Theodos.  1.  xvi.  tit.  xi.  De  Relig. ;  Extrav.  de  Episc. 
Judic. ;  Legg.  Novell.  1.  i.  tit.  xxiv  ;  1.  ii.  tit.  xx.  ;  1.  iv.  tit.  ii. ; 
Cod.  Justin,  lib.  i.  tit.  1—8  ;  Novell.  Const,  iii.  v.  vi.  xvi.  Ivii. 
Iviii.  Ixvii.  Ixxix.  Ixxxiii.  cxxiii.  cxxxi.  cxxxiii.  cxxxvii.  By  the 
Novell.  Const,  cxxxi.  c.  1,  the  canons  of  the  first  four  oecumenical 
Councils  are  made  the  law  of  the  empire. 
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excessive  domination  of  the  temporal  power;  when 
that  power  itself  died  out,  the  bishops  of  the  Church 
remained  the  natural  leaders  of  the  social  system,  and 
among  them  the  Roman  bishop  assumed  all  the  impor 
tance  which  belonged  not  only  to  his  ancient  patriar 
chal  pre-eminence,  but  to  his  position  as  chief  dignitary 
(which  in  process  of  time  and  during  the  disorders  of 
the  barbarian  invasions  he  had  become)  of  the  chief 
city  of  the  western  part  of  the  world.  The  temporal 
supremacy  of  the  Pope  over  Christian  princes  rose 
upon  the  ruins  of  the  imperial  power,  of  which  it  was 
in  fact  the  continuation.  The  barbarian  conquerors 
had  no  other  power  than  that  of  the  sword  at  their 
disposal ;  and  in  the  organization  of  their  new  states 
and  kingdoms  they  were  obliged,  notwithstanding  their 
physical  superiority,  to  receive  the  law  at  the  hands  of 
the  ecclesiastic  hierarchy,  which  found  it  expedient, 
for  the  maintenance  of  its  ascendancy,  to  rally  round 
the  common  centre  of  the  Roman  patriarchate. 

But  as  the  encroachments  of  the  imperial  power 
upon  the  just  liberties  and  inalienable  rights  of  the 
Church  had  prepared  the  way  for  the  Papal  supremacy 
to  be  erected  upon  its  ruins,  so  the  intolerable  abuse 
made  of  the  latter  caused  after  a  time  a  reaction,  by 
which  the  spiritual  power  not  only  lost  its  usurped 
supremacy,  but  the  autonomy  of  the  Church  was  alto 
gether  swept  away,  in  a  large  portion  of  western  Chris 
tendom.  The  episcopate  itself  became  extinct,  and 
the  episcopal  powers  were  assumed  by  the  civil  magi 
strates,  under  whose  auspices  the  resistance  against  the 
usurped  power  of  Rome  had  been  organized.  The 
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effect  of  this  could  be  no  other  than  to  deprive  the 
Church  of  her  essentially  ecclesiastical  character,  and 
to  reduce  her  to  the  level  of  a  mere  state  establish 
ment.  It  is  truly  curious  to  see,  how  at  this  present 
moment  the  inconveniencies  necessarily  resulting  from 
such  a  state  of  things  are  becoming  apparent :  while 
in  the  land  where  Calvinism  was  cradled,  the  most 
reckless  persecution  is  set  on  foot  against  the  clergy 
of  the  national  Church  by  a  demi-infidel  democracy 
which  has  grasped  the  supreme  political  power,  and 
with  it  the  pseudo-episcopate  annexed  to  it 48,  the  land 
of  Lutheranism  exhibits  the  singular  spectacle  of  an  en 
lightened  and  well-intentioned  monarch  labouring,  with 
indifferent  success,  to  restore  to  the  Church  a  power, 
the  possession  of  which  becomes  to  him  a  daily  greater 
source  of  embarrassment 49. 

Such  have  been  the  consequences  in  the  Christian 
world  at  large  of  the  want  of  clear  and  definite  prin- 

18  See  the  account  of  the  recent  occurrences  in  the  Canton  de  Vaud, 
in  the  English  Review,  vol.  iv.  pp.  512 — 522  :  vol.  v.  pp.  513 — 518. 
Compare  also  the  extraordinary  appointment  of  an  avowed  Pantheist 
to  a  chair  of  theology,  by  the  radical  government  of  Berne  ;  English 
Review,  vol.  vii.  pp.  500 — 506. 

49  See  the  steps  taken  by  the  King  of  Prussia  for  the  reorganization 
of  the  Evangelic  Church,  by  the  convocation  of  a  general  synod  of 
deputies  from  all  the  Protestant  Churches  in  his  kingdom  ;  (English 
Review,  vol.  vi.  p.  203 — 212;)  and  especially  the  terms  in  which 
the  king  speaks  of  the  supremacy  vested  in  his  crown  :  "  That  eccle 
siastical  supremacy,"  he  says,  "  which  I  have  not  assumed,  but  which 
has  been  transmitted  to  me  by  my  ancestors,  on  whom  it  devolved 
in  consequence  of  the  Reformation,  and  which,  as  I  have  more  than 
once  declared,  /  am  determined  to  use  in  such  wise,  that  the  Evangelic 
Church  may  by  her  own  inherent  life  rise  to  a  state  of  independence, 
and  of  long-lost  unity." — English  Review,  vol.  vi.  p.  208,  note. 
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ciples  for  the  regulation  and  limitation  of  the  control 
which  the  temporal  power,  when  converted  to  the 
Christian  faith,  naturally  and  rightfully  exercises  over 
the  affairs  of  the  Church ;  first,  encroachment  of  the 
temporal  power  upon  the  spiritual ;  next,  usurpation 
of  the  supreme  temporal  power  by  the  spiritual ;  and, 
lastly,  a  conflict  between  the  two,  by  which  for  the  last 
three  centuries  Europe  has  been,  and  still  is,  con 
vulsed;  the  spiritual  power  labouring  in  some  countries 
to  maintain  and  to  consolidate  its  usurpation,  while 
in  other  countries  the  spiritual  power  has  been  swamped 
altogether,  and  become  an  inefficient  and  embarrass 
ing  appendage  to  the  temporal  government. 
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CHAPTER  III. 

HISTORY  OF  THE  SUPREMACY  OVER  THE  ENGLISH 
CHURCH,  FROM  THE  EARLIEST  TIMES  TO  THE  ACT  OF 
SUBMISSION. 

THE  history  of  the  Supremacy  in  this  country  presents 
a  remarkable  and  striking  contrast  to  the  history  of  its 
rise  and  progress  in  the  world  at  large;  a  contrast 
which  deserves  to  be  noted  more  particularly  at  a 
time  when  the  connexion  between  Church  and  State 
is  deprecated,  not  only  by  the  enemies  of  the  Church, 
but  by  many  of  her  members.  To  those  who  look  for 
the  severance  of  that  connexion  as  for  a  great  social 
improvement  to  be  achieved,  it  may  be  far  from  useless 
to  be  reminded,  that  that  connexion  is  coeval  both  with 
the  Christianity  and  with  the  civilization  of  this  land ; 
that  the  proposed  separation  would  strike  at  the  root 
of  a  principle  which,  through  all  the  changes  through 
which  this  country  has  passed,  both  by  foreign  invasion 
and  by  internal  commotions,  has  ever  been  a  funda 
mental  principle  of  our  social  life ;  that  no  experiment 
can  be  conceived  more  directly  opposed  to  the  whole 
of  our  past  history,  no  experiment,  therefore,  if  there 
be  any  continuity  in  the  life  of  nations  as  well  as  of 
individuals,  more  hazardous  to  the  national  welfare. 
And  those  who  are,  through  faithful  attachment  to  the 
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Church,  no  less  than  through  loyalty  to  their  Sovereign, 
opposed  to  the  idea  of  such  a  separation,  who  desire 
to  preserve  a  connexion  which  sets  upon  the  national 
life  of  England  the  stamp  of  religion,  may  derive  no 
small  encouragement  from  the  thought,  that  the  prin 
ciple  for  the  maintenance  of  which  they  are  concerned, 
is  a  principle  which  has  already  withstood  the  shock  of 
ages  and  the  storms  of  many  changes ;  that,  looking  at 
the  providential  dealings  of  God  with  this  land  and 
nation  from  the  earliest  ages,  they  may  confidently 
inscribe  on  their  banner  the  motto :  "  What  God  hath 
joined  together,  let  no  man  put  asunder." 

The  accounts  transmitted  to  us  of  the  introduction 
of  the  Gospel  into  Britain,  lose  themselves  among  the 
uncertain  legends  of  the  remotest  antiquity ;  it  is, 
however,  quite  certain  that  Christianity  had  found  en 
trance,  both  among  the  conquered  and  among  the  free 
tribes,  before  the  close  of  the  second  century  50 ;  nor  is 
there  any  reason  to  doubt  the  truth  of  the  ancient  tra 
dition,  according  to  which  Britain  was  the  first  country 
of  all,  in  which  a  national  profession  of  Christianity 
was  made 51.  Of  the  relation  in  which,  during  the  Bri 
tish  times,  the  temporal  and  the  spiritual  powers  stood 
to  each  other,  no  direct  evidence  exists  in  the  scanty 
records  of  those  times.  The  civil  constitution  of  the 
British  tribes,  though  monarchical  in  name,  seems  in 
reality  to  have  been  in  a  great  measure  democratic ; 
and  on  it  the  municipal  organization  of  the  Roman 
law  was  engrafted  in  those  districts  which  were  for  a 

50  Tertull.  adv.  Jud.  c.  vii. 

51  Usser.  Brit.  Eccles.  Antiq.  c.  iii.  p.  40. 
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time  subject  to  the  Roman  empire.  Under  these 
circumstances  the  royal  power  could  not  but  be  ex 
tremely  limited,  both  in  the  State  and  in  the 
Church ;  and  as  the  Christian  hierarchy  in  all  pro 
bability  succeeded  to  the  powerful  influence  which 
the  Druids  had  exercised  over  the  national  affairs  of 
the  Britons,  the  ascendancy  which  the  spiritual  power, 
wielded  by  the  bishops  of  the  Church,  appears  to  have 
possessed,  is  easily  accounted  for.  The  few  transac 
tions  which  are  recorded,  seem  to  indicate  that  the  epis 
copate  habitually  intermeddled  with  the  civil  govern 
ment  of  the  kingdom,  and  that  temporal  interests  were 
discussed  and  decided  in  the  assemblies  of  the  Church  ; 
that  in  fact,  the  political  assemblies  of  the  nation  and 
the  synodal  assemblies  of  the  Church  were  confounded 
together.  Among  the  objects  for  which  councils  were 
convened,  the  histories  mention  the  settlement  of  the 
succession  to  the  throne,  the  coronation  of  kings,  and 
at  other  times  the  infliction  or  removal  of  penances 
for  deeds  of  violence  committed  by  the  contending 
chiefs,  in  the  vindication  of  their  own,  or  the  usur 
pation  of  each  other's  rights  52.  On  the  other  hand,  it 
appears  that  synods  convened  for  the  settlement  of 
purely  ecclesiastical  questions,  and  even  for  the  de 
cision  of  controversies  of  faith,  partook  of  the  character 
of  popular  assemblies,  and  that  the  maintenance  of  or 
thodoxy  depended  not  so  much  upon  the  opinion  and 
the  votes  of  the  bishops  of  the  Church,  as  upon  the 

52  Matth.  Westmon.  Ao.  465 ;  Labb.  Concil.  torn.  v.  p.  695  ; 
Spelman  Concil.  t.  i.  p.  61  ;  Labb.  t.  vi.  pp.  507 — 510;  Spelman, 
t.  i.  pp.  62—64. 
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impression  which  the  arguments  and  the  eloquence  of 
the  champions  of  the  true  faith  produced  upon  the 
minds  of  the  assembled  multitude 53.  There  are  traces 
of  the  exercise  of  a  royal  supremacy  in  the  convocation 
of  synods 54  and  in  the  appointment  of  bishops  55 ;  but  it 
is  evident,  also,  that  the  bishops  possessed  an  indepen 
dent  power  of  convoking  synods,  and  that  they  exer 
cised  it  not  unfrequently  for  the  purpose  of  proceeding 
by  ecclesiastical  censures  against  the  king  himself,  and 
other  chief  men  of  the  land 56. 

Meagre  as  this  information  is,  and  wholly  insuffi 
cient  to  determine,  with  any  degree  of  accuracy,  the 
respective  limits  of  the  temporal  and  the  spiritual 
power,  it  is  nevertheless  sufficient  to  establish  the  fact, 

53  See  the  proceedings  of  the  Council  at  Verulam,  at  which  Ger- 
manus  and  Lupus  attended  by  invitation  from  the  orthodox  party 
in  Britain,  for  the  purpose  of  confuting  the  Pelagian  heresy.     The 
victory   of  truth  over  error  is  attributed    to  the  ability  and   the 
eloquence  of  the  two  prelates  from  Gaul :  the  assembly  was  at 
tended   by  an  immense  multitude   of  men,  with  their   wives  and 
children ;  and  in  the  expressive  language  of  the  historian,  "  populus 
arbiter   vix   manus   continet,  judicium  tamen   clamor e   testatur."- 
Beda  Hist.  Eccl.  1.  i.  c.  17;  cf.  c.  21. 

54  Mention  is  made  of  a  council  called  by  Aurelius  Ambrosius,  at 
Stonehenge,  date  uncertain  ;   see  Spelman  Concil.  t.  i.  pp.  60,  61. 

55  The  bishops,  it  appears,  did  homage  to  Arthur  on  his  accession ; 
and  the  king's  uncle  was  appointed  to  the  metropolitan  see,  which 
took  its  name  from  him,  his  predecessor  Dubritius  having  resigned. 
— Labb.  Concil.  t.  v.  p.  695  ;  Spelman  Concil.  t.  i.  p.  61. 

56  Maurice,  king  of  Glamorgan,  and  subsequently  Guidnarth,  a 
British  prince,  were  excommunicated  by  synods  called  for  this  pur 
pose   by   the  Bishop   of  LlandafF.— See   Labb.  Concil.  t.  vi.  pp. 
507 — 510;  Spelman  Concil.  t.  i.  pp.   62 — 64:  compare  also  the 
accounts  of  the  later  synods  in  Wales,  Labb.  Concil.  t.  xi.  pp.  564 
—568.  861.  981.  1279.  t.  xii.  p.  11;  Spelman,  t.  i.  pp.  381—386. 
429.  502,  503.  570.  625,  626. 
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that  the  primitive  British  Church  was  a  national  esta 
blishment,  that  the  royal  power,  and  the  voice  of  the 
laity  generally,  exercised  considerable  influence  over 
it,  while,  at  the  same  time,  it  preserved  the  distinctive 
attributes  inherent  in  the  Church  by  virtue  of  her  divine 
commission.  For  a  short  period  this  state  of  things  was 
interrupted  in  those  parts  of  the  island  in  which  the 
Saxon  invaders  effected  their  settlements ;  the  holders 
of  the  temporal  power  being  pagans,  the  fury  of  perse 
cution  was  let  loose  upon  the  Church.  After  a  time, 
however,  the  labours  of  the  Roman  missionaries  in  the 
south  and  east,  and  those  of  the  British  and  Irish  mis 
sionaries  in  the  north  and  west  of  England,  converted 
the  new  population  to  the  faith  of  the  original  inhabit 
ants;  and  as  the  efforts  of  the  missionaries  were  directed 
in  the  first  instance  upon  the  kings  and  chiefs,  the 
Anglo-Saxon  Church  also  assumed,  from  the  very  be 
ginning,  the  character  of  a  national  Church  and  a  state- 
establishment.  King  Ethelbert  of  Kent,  to  whom 
Gregory  the  Great  himself  wrote  on  the  occasion  of 
his  conversion,  to  bespeak  his  royal  good  offices  in 
support  of  Augustine's  mission57,  and  who  interested 
himself  in  the  abortive  attempt  made  by  Augustine  to 
obtain  the  submission  of  the  British  bishops  to  his  me 
tropolitan  jurisdiction  r'8,  convened,  was  personally  pre- 

1  Tota  mente  cum  eo  vos  in  fervore  fidei  stringite,  atque  adnisum 
illius  virtute  quam  vobis  Divinitas  tribuit  adjuvate ;  ut  regni  sui  vos 
IPSE  faciat  esse  participes,  cujus  vos  FIDEM  IN  REGNO  VESTRO 
RECIPITIS  ET  FACITIS  cusTODiRi. — Gregor.  M.  Ep.  1.  ix.  Ep.  60. 

ADJUTORIO  usus  ^DILBERCTI  REGIS  convocavit  ad  suum  collo 
quium  episcopos  sive  doctores  proximo  Brittonum  provincice. — Beda 
Hist.  Eccl.  1.  ii.  c.  2. 
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sent  at,  and  in  all  probability  presided  over,  a  mixed 
synod  of  clergy  and  laity,  held  at  Canterbury  in  605, 
in  which  the  monastery  of  St.  Peter  and  St.  Paul  near 
Canterbury  was  endowed,  and  the  abbot  appointed  by 
the  king 59.  In  the  synod  of  Whitby,  convened  A.D.  664, 
for  the  settlement  of  the  Easter  controversy,  Oswy 
king  of  Northumberland  presided,  and  after  hearing  the 
bishops  on  both  sides  of  the  question,  pronounced  in 
favour  of  the  Roman  custom,  by  virtue  of  his  royal 
authority,  without  putting  the  matter  to  the  vote60. 
Of  the  councils,  the  record  of  whose  proceedings  has 
been  preserved,  there  are  not  many,  and  those  for  the 
most  part  unimportant,  which  were  convened  and 
directed  by  the  sole  authority  of  the  ecclesiastical 
power;  by  far  the  largest  number  of  them  were  con 
vened  by  royal  authority,  and  in  most  instances  the 
king  was  present  in  person,  and  directed  the  proceed 
ings  6|.  The  two  most  important  synods,  of  an  exclu- 

59  Labb.  Concil.  t.  vi.  p.  1351 ;  Spelman,  t.  i.  pp.  126,  127. 

60  Beda  Hist.  Eccl.  1.  iii.  c.  25 ;  Labb.  Concil.  t.  vii.  pp.  505 — 
512;  Spelman,  t.  i.  p.  145—150. 

61  The  following  is  a  list  of  the  councils  convened  before  the  Nor 
man  conquest  by  royal  authority  ;  the  councils  at  Canterbury  and  at 
Whitby,    already  mentioned ;    the   council  in    which  the  so-called 
ecclesiastical  laws  of  King  Ina  were  enacted  A.D.  692 ;  the  councils  of 
Beaconsfield,  A.D.  694,  and  of  Berkhampstead,  A.D.  697,  called  by 
Withred,  king   of  Kent ;    the  council  of  Osterfield,  A.D.  701,  by 
Alfrid,  king  of  Northumberland  ;  the  council  near  the  river  Nidde, 
A.D.  705,  by  Osred,  Alfrid's  successor ;  the  councils  of  Cloveshoo, 
A.D.  742   and  A.D.  747,   by  Ethelbald,   king  of  Mercia  ;    the  two 
councils  held  A.D.  787,  one  in  Northumberland,  by  King  Alfwald, 
the  other  at  Calcuith  in  Mercia,  by  King  Offa ;  two  councils  held  at 
Verulam  in  the  years  793  and  794,  by  the  same  king ;  the  councils 
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sively  ecclesiastic  character,  during  the  Anglo-Saxon 
period,  are  the  synods  of  Hertford  and  Hatfield,  held 
by  Archbishop  Theodore,  in  which  the  doctrine  and 
discipline  of  the  English  Church  was  settled ;  the  latter 
adopting  the  determinations  of  faith  of  the  first  five 
oecumenical  synods,  and  of  the  Roman  synod  of  the 
year  649,  by  which  they  were  recapitulated  and  con 
firmed  62 ;  the  former  settling  the  limits  of  episcopal 
jurisdiction 63,  and  providing  for  the  convocation  of 

of  Beaconsfield,  A.D.  799,  of  Cloveshoo,  A.D.  800,  and  of  Calcuith, 
A.D.  816,  by  Kenulph,  king  of  Mercia ;  two  councils  at  Cloveshoo, 
A.D.  822,  and  A.D.  824,  by  Bernulph,  king  of  Mercia;  the  council 
of  London,  A.D.  833,  by  Egbert,  king  of  Wessex,  and  Witglaph, 
king  of  Mercia;  the  council  of  Kingston,  A.D.  838,  by  Egbert  and 
his  son  Ethelwulf ;  the  council  of  Kingsbury,  A.D.  851,  by  Bertulph, 
king  of  Mercia  ;  the  council  of  Winchester,  A.D.  855,  by  Ethelwulf 
king  of  Wessex,  Buthred  king  of  Mercia,  and  Edmund  king  of 
East  Anglia ;  the  council  of  London,  A.D.  886,  by  King  Alfred ; 
the  council  of  Gratley,  A.D.  928,  by  King  Athelstan ;  the  council  of 
London,  A.D.  944,  by  King  Edmund ;  another  council  of  London, 
A.D.  948,  by  King  Edred  ;  two  councils,  place  unknown,  in  the 
years  964  and  969,  and  a  council  in  London,  A.D.  970,  by  King 
Edgar ;  the  council  of  Kyrtlington,  A.D.  977,  by  King  Edward  the 
Confessor;  the  councils  at  JEnham,  A.D.  1009,  and  near  the  river 
Humber,  A.D.  1012,  by  King  Ethelred  ;  two  councils  at  Winchester, 
A.D.  1021,  and  A.D.  1032,  by  King  Canute. 

62  The  synod  of  Hatfield  was  held  in  the  year  680 ;  Labb.  Concil. 
t.  vii.  p.  597;  Spelman,  t.  i.  pp.  168—170;  Beda  Hist.  Eccl.  1.  iv. 
c.  17,  18. 

63  The  synod  of  Hertford  was  held  in  the  year  673 ;  Labb.  Concil. 
t.  vii.  p.  553;  Spelman,  t.  i.  pp.  152 — 154.     The  ninth  canon  laid 
down  the  principle,  that  the  episcopate  should  be  increased  in  pro 
portion  to  the  number  of  the  faithful ;  but  as  the  concurrence  of  the 
temporal  power  was  necessary  to  effect  that  measure,  the  council 
contented  itself  with  the  simple  assertion  of  the  principle,  with  the 
significant  addition  :  sed  de  hac  re  ad  prtzsens  silemus. 


BEFORE    THE    ACT    OF    SUBMISSION.  55 

synods  twice  in  every  year 64.  The  distinction  between 
the  civil  and  the  ecclesiastical  power  is  clearly  recog 
nised  in  the  decrees  of  the  council  of  Beaconsfield,  by 
which  the  patronage  of  all  ecclesiastical  preferments, 
including,  according  to  one  copy  of  the  decrees,  the 
suffragan  bishopricks,  was  put  into  the  hands  of  the 
metropolitan,  to  the  exclusion  of  all  lay  patrons,  and  of 
the  king  himself65;  and  in  the  council  of  Berkhampstead 
the  independence  of  the  Church  was  expressly  affirmed, 
with  the  recognition,  however,  of  the  obedience  due 
to  the  king  66.  An  attempt  to  introduce  the  appellate 
jurisdiction  of  the  Roman  see  was  resisted  by  the 
synod  of  Osterfield  67 ;  and  the  decrees,  framed  and 
imported  by  legates  from  Rome,  which  were  adopted 


04  The  provision  for  the  convocation  of  two  annual  synods  is 
repeatedly  reiterated  in  subsequent  councils,  which  seems  to  indicate 
that  from  time  to  time  this  part  of  ecclesiastical  government  fell  into 
disuse. 

65  The  synod  of  Beaconsfield  was  held  A.D.  694  ;  Labb.  Concil. 
t.  viii.  pp.  77 — 80;  Spelman,  t.  i.  pp.  189 — 191. 

66  The  synod  of  Berkhampstead  was  held  A.D.  697;  Labb.  Concil. 
t.  viii.  pp.  99 — 104  ;  Spelman,  t.  i.  pp.  194—198.    The  first  canon 
says:  "LIBERA  SIT  ECCLESIA,  fruaturque  suis  judiciis  et  reditibus, 
sen  pensionibus.      Pro  rege  preces  fiant,  MANDATISQUE  EJUS  NON 

COGENTE    NECESSITATE,    SED    EX    SPONTE    OBEDIUNTO." 

07  The  synod  of  Osterfield  was  held  A.D.  701,  in  the  matter  of  the 
appeal  which  Wilfrid,  Archbishop  of  York  (or  Lindisfarn),  had  made 
to  the  Roman  see ;  when  the  king  and  the  Archbishop  of  Canterbury 
concurred  in  declaring  his  recourse  to  Rome  an  aggravation  of  his 
original  offence. — Labb.  Concil.  t.  viii.  pp.  105 — 110;  Spelman, 
t.  i.  pp.  200—202  ;  Eddius  Vita  S.  Wilfridi,  c.  45.  Both  on  this, 
and  on  a  subsequent  occasion,  King  Alfrid  of  Northumberland 
plainly  repudiated  the  notion  of  a  jurisdiction  belonging  to  the  see 
of  Rome  over  the  affairs  of  the  English  Church. — Labb.  Concil. 
t.  viii.  p.  116  ;  Spelman,  t.  i.  p.  203. 
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by  the  council  of  Calcuith,  and  by  another  council 
in  Northumberland,  contain  no  concession  to  Rome, 
though  they  inculcate  in  strong  terms  the  subordination 
of  the  temporal  to  the  spiritual  power 68. 

The  only  point  on  which  the  authority  of  the  Roman 
see  was  recognised  in  England,  was  the  archiepiscopal 
dignity.  The  right  which  every  Church  undoubtedly 
possesses,  to  regulate  the  ecclesiastical  organization  of 
its  missions  69,  and  which  Gregory  the  Great  exercised 

88  These  councils  were  convened  by  the  kings  of  Mercia  and  Nor 
thumberland,  A.  D.  787,  upon  the  application  of  the  papal  legates.  The 
xith  decree  is  a  kind  of  homily,  addressed  to  kings  and  princes  on  the 
duties  of  government,  charging  the  bishops  to  reprove  them  faithfully 
and  fearlessly, and  exhortingthe  temporal  rulers,  "utobediant  ex  corde 
cum  magna  humilitate  suis  episcopis  ,-"  it  deduces  from  the  text,  "  The 
priest's  lips  should  keep  knowledge,  and  they  should  seek  the  law  at 
his  month,  for  he  is  the  messenger  of  the  Lord  of  hosts,"  (Mai.  ii.  7,) 
the  inference,  that  priests  are  not  subject  to  secular  jurisdiction  ;  it 
claims  for  the  episcopate  a  parity  of  honour  and  power  with  royalty, 
"  sicutreges  omnibus  dignitatibus prtesunt,  ita  et  episcopi  in  his  quce  ad 
Deum  attinent ;"  and  warns  kings  and  princes,  "  ut  ecclesiam  Dei,  quce 
est  sponsa  Christi,  omnes  honorent  in  facto,  nee  injustum  servitutis 
jugum  ei  imponant,  nee  superbiant  insceculari  potential  At  the  same 
time  the  bishops  are  in  the  xth  decree  prohibited  from  deliberating  on 
secular  affairs  in  their  ecclesiastical  synods.  These  were  the  first 
councils  in  England  at  which  legates  from  Rome  attended,  but  they 
were  held  under  royal  authority.  In  the  Northumbrian  council  the 
king's  subscription  stands  first,  and  after  it  that  of  his  prelates ;  in  the 
Mercian  council  the  Archbishop  of  Canterbury's  subscription  precedes 
that  of  the  king :  the  legates  did  not  subscribe  their  names  at  all. 
The  only  mention  of  the  Roman  Church  is  in  the  1st  decree,  which 
adopts  "  the  Apostolic  and  Catholic  faith  of  the  six  (oecumenical) 
synods  approved  by  the  Holy  Ghost,"  with  the  addition  "  sicut 
tradita  est  nobis  a  Sancta  Romana  ecclesia." — Labb.  Concil.  t.  viii. 
pp.  631 — 644;  Spelman,  t.  i.  pp.  291 — 302. 

9  This  right  is  exercised  in  a  precisely  similar  manner  by  the  Arch 
bishop  of  Canterbury,  as  Primate  of  all  England,  in  the  settlement  of 
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by  furnishing  Augustine  with  a  scheme  for  the  settle 
ment  of  the  episcopate  in  England, — a  scheme  which, 
however,  was  never  carried  out, — led  naturally  to  a 
canonical  dependence  of  the  metropolitan  of  England 
on  the  bishop  of  Rome;  and  the  pall  which  was  annexed 
to  the  archi episcopal  dignity,  served  as  a  useful  symbol 
of  this  kind  of  hierarchical  subordination.  On  two 
occasions,  especially, — in  the  disputes  respecting  the 
see  of  York  or  Lindisfarn,  which  arose  between  Wilfrid 
and  Theodore,  and  in  the  proceedings  connected  with 
the  erection  of  Lichfield  into  an  archiepiscopal  see, — 
Rome  found  an  opportunity,  which  was  not  neglected, 
of  asserting  its  claim  to  superior  ecclesiastic  jurisdic 
tion.  In  the  former  case,  the  English  princes  and  pre 
lates  challenged  their  right  of  free  deliberation  on  the 
question  in  hand  70 ;  in  the  latter  case,  the  Roman  see 
was  supported  by  the  power  of  Ofta,  the  king  of  Mer- 
cia,  at  whose  request  the  archbishoprick  of  Lichfield 
was  created,  and  afterwards  by  that  of  his  successor 
Kenulph,  at  whose  request  it  was  abrogated  71.  And  as 

our  colonial  bishopricks  ;  and  the  reservation  of  his  jurisdiction  over 
the  bishop  of  Gibraltar,  whose  diocese  lies  in  great  part,  and  over 
the  Anglican  bishop  at  Jerusalem,  whose  diocese  lies  altogether, 
beyond  the  British  dominions,  bears  a  close  analogy  to  the  pro 
ceeding  of  Gregory  the  Great  in  the  instructions  which  he  gave  to 
Augustine. 

70  For  the  proceedings  in  this  cause,  see  Labb.  Concil.  t.  vii.  pp. 
601 — 606;  t.  viii.  pp.  105 — 110.    115 — 120;   Spelman,   t.  i.  pp. 
157 — 163.  200 — 203  ;  Beda  Hist.  Eccl.  1.  v.  c.  19  ;  Eddius  Vita 
S.  Wilfridi,  c.  29—33.  48—58. 

71  It  was  in  connexion  with  the  thorny  business  of  abridging  the 
jurisdiction  of  the  metropolitan  see  of  Canterbury,  by  the  creation  of 
the  archbishoprick  of  Lichfield,  that  the  first  papal  legates  made 
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in  the  act  of  abrogation  the  English  primate  also,  whose 
privileges  had  been  invaded  by  the  creation  of  the 
archbishoprick  of  Lichfield,  concurred  with  heart  and 
soul,  there  was  no  one  to  protest  against  the  violent 
and  arrogant  language  in  which  Athelard,  the  Arch 
bishop  of  Canterbury,  cashiered,  in  the  name  and  by 
the  authority  of  Pope  Leo  III.,  both  the  acts  of  King 
Offa,  and  those  of  Leo's  predecessor  Hadrian  72. 

On  a  review  of  the  ecclesiastical  transactions  during 
the  four  and  a  half  centuries  which  intervened  between 
the  settlement  of  the  Romish  mission  under  Augustine 
and  the  Norman  conquest,  it  evidently  appears  that 
the  Saxon  sovereigns  wielded  the  royal  supremacy 

their  appearance  in  England.  See  the  acts  of  the  council  of  Calcuith, 
Labb.  Concil.  t.  viii.  pp.  631—644  ;  Spelman,  t.  i.  pp.  291—302; 
Matt.  Paris,  in  Vita  Offae,  p.  25.  The  documents  relative  to  the 
abolition  of  the  archbishoprick  of  Lichfield  will  be  found  in  Labb. 
Concil.  t.  ix.  pp.  152—155.  175,  176.  271—274;  Spelman,  t.  i. 
pp.  320—326. 

72  After  branding  the  proceedings  of  King  Offa,  in  the  matter  of  the 
see  of  Lichfield,  by  the  expression  "cum  maxima  fraude,"  the  Arch 
bishop  goes  on  to  vindicate  his  own  jurisdiction  in  the  following  terms  : 
"  Ego  Athelardus  archiepiscopus  cum  duodecim  episcopis,  exprcecepto 
Domini  Apostolici  Leonis  Papae,  unanimo  consilio  totius  sanctce  synodi 
prcecipimus  IN  NOMINE  DEI  OMNIPOTENTIS  et  omnium  Sanctorum  illius, 
ET  PER  EJUS  TREMENDUM  jUDiciUM,  ut  nunquam  rcgcs,  neque  episcopi, 
neque  principes,"  ["ecclesiastical  commissions"  were  unknown  in 
those  days,]  "neque  ullius  tyrannic^ potestatis  homines  honorem  metro 
politans  sedis  minuere,  VEL  IN  ALIQUANTULA  PARTICULA  DIVIDERS 

pr&sumpserint Si  quis  vero  .  .  ausus  sit  TUNICAM  CHRISTI 

SCINDERE,  et  unitatem  ejus  sanctcE  ecclesice  dividere,  SCIAT  SE  ESSE 
^ETERNALITER  DAMNANDUM,  nisi  ante  mortem,  quod  inique contra  sacros 
canones  fecit,  eidem  ecclesite  digne  satisfecerit." — Labb.  t.  ix.  p.  271 ; 
Spelman,  t.  i.  p.  324.  It  must  be  remembered,  however,  that  the  coun 
cil  at  which  this  language  was  held,  was  an  exclusively  ecclesiastical 
synod,  at  which  the  archbishop  had  it  all  his  own  way. 
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6ver  the  Church  with  a  much  firmer  hand  than  their 
British  predecessors.  Notwithstanding  the  decree  of 
the  council  of  Beaconsfield,  if  indeed  that  decree  in 
cluded  the  appointment  of  bishops  among  the  rights 
exclusively  reserved  to  the  metropolitan 73,  it  is  evident 
from  the  histories,  that  as  a  matter  of  fact  the  selection 
and  appointment  of  the  bishops  74,  and  of  the  metropoli- 

73  The  language  of  the  decree  is  as  follows :  "  Regis  est  comites,  duces, 
optimates,  principes,prcefectos,  judices,  scecularesque  statuere ;  Metro- 
politani  vero  Archiepiscopi  est,  ecclesias  Dei  regere,  gubernare,  EPIS- 
co~eos,abbates,abbatissas,cceterosquepr<jelatoseligere,statiiere,firmare, 
admonere,  ne  quis  de  ovibus  Christi,  scilicet  aeternipastoris,  aberret." 
Another  copy  of  the  acts  of  the  synod  omits  the  important  word  '  EPIS- 
COPOS,'  and  reads:  "  Regis  persons  est,  prmcipes,prcefectos,seu  duces 
sceculares  statuere ;   Metropolitani  episcopi  est  ecclesias  Dei  regere, 
gubernare,  atque  abbates,  abbatissas,  presbyteros,  diaconos,  eligere, 
statuere,  et  sanctificare,  firmare,  et  amovere,  ne  quis  ovis  de  ovibus 
ceterni  pastoris   erret" — Labb.  t.  viii.  pp.  80.  78;    Spelman,  t.  i. 
pp.  192.  190. 

74  In  the  kingdom  of  Northumberland,  Wilfrid,  Chad,  and  Egbert ; 
in  the  kingdom  of  Wessex,  Agilbert,  Wina,  Eleutherius,  and  Ald- 
heim  ;  in  the  kingdom  of  Mercia,  Trumhere ;  in  the  kingdom  of 
Essex,  Cedd  and  Wina ;  in  the   kingdom  of  East  Anglia,  Felix, 
during  the  Heptarchy ;  and  afterwards  Swithin  and   Dunulf — are 
instances  of  bishops  of  whom  it  is  expressly  stated  that  they  were 
promoted  to  their  sees  by  royal  appointment ;  and  many  more,  of 
whom  it  is  not  expressly  stated,  were  no  doubt  appointed  in  like 
manner.     Even  those  bishops,  of  whom  the  histories  state  that  they 
were   appointed   by  councils,  would  in  many  instances  owe  their 
preferment  substantially  to  the  royal  choice.     To  what  extent  the 
kings  had  at  an  early  period  succeeded  in  getting  this  power  into 
their  hands,  we  may  conclude  from  the  fact,  that  in  the  middle  of 
the  seventh  century,  Wulfer,  King  of  Essex,  sold  the  bishoprick  of 
London  to  Wina,  who  had  been  expelled  from  the  see  of  Winchester. 
But  not  only  in  the  appointment  of  bishops,  not  unfrequently  in  their 
deposition  also,  and  in  the  change,  subdivision,  and  consolidation  of 
their  dioceses,  the  royal  power  was  exerted,  sometimes  in  an  arbitrary 
and  oppressive  manner. 
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tan  himself75  rested  with  the  sovereigns  whenever  they 
chose  to  exercise  a  control  over  it;  and  in  many  in 
stances  it  is  on  record,  that  the  appointment  of  bishops 
to  vacant  sees  formed  part  of  the  business  transacted 
at  the  synodal  assemblies  of  the  kingdom,  over  which 
the  king  presided.  With  regard  to  these,  it  appears 
that  they  were  of  two  kinds,  general  councils  of  the 
clergy  and  laity,  convened  by  royal  authority,  and 
synods  of  the  clergy  only,  both  diocesan  and  pro 
vincial,  convened  by  the  sole  authority  of  the  bishops 
and  metropolitans.  With  the  exceptions  before  noted, 
the  proceedings  of  the  latter  seem  to  have  been  con 
fined  to  the  adjudication  of  causes,  and  determination 
of  matters,  of  an  ordinary  description, — in  fact,  to  the 
despatch  of  the  current  business  of  the  Church.  All 
causes  of  greater  importance,  and  all  matters  of  Church 
legislation,  as  well  as  administrative  measures  by  which 
any  great  change  was  effected  in  the  order  of  the 
Church,  were  deliberated  and  decided  upon  in  the 
great  national  councils,  to  which  both  the  principal 
nobility  and  officers  of  state,  and  also  clergy  of  all 

75  The  first  instance  of  interference  on  the  part  of  the  royal  power 
with  the  appointment  of  the  Primate,  occurred  during  the  interregnum 
which  took  place  after  the  death  of  Deusdedit  in  664.  The  kings  of 
Kent  and  Northumberland  then  agreed  to  send  Wigard,  a  priest  of 
the  diocese  of  Kent,  to  Rome  for  consecration  ;  but  he  happening  to 
die  at  Rome,  Pope  Vitalian  took  the  appointment  into  his  own  hands, 
and  sent  over  Theodore.  After  the  union  of  the  seven  kingdoms  of 
the  Heptarchy,  the  increase  of  the  royal  power  over  the  Church 
became  apparent  by  its  more  frequent  interference  with  the  appoint 
ment  of  the  Primate  ;  as  in  the  case  of  Athelred,  promoted  by  King 
Ethelred ;  Odo,  by  King  Edmund ;  Dunstan,  by  King  Edgar ; 
Robert,  and,  after  his  deposition,  Stigand,  by  King  Edward  the 
Confessor. 
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ranks76,  but  especially  the  bishops,  were  summoned. 
These  assemblies  answered  in  some  respects  to  the 
Parliaments  of  later  times,  and  the  fact  that  by  them 
all  the  great  Church  questions  were  determined,  of 
itself  proves  the  entire  fusion  of  the  Church  with  the 
State  in  the  Anglo-Saxon  times.  Those  assemblies 
were  as  much  representations  of  the  Church,  clergy 
and  laity  together,  as  they  were  representations  of  the 
body  politic,  and  the  king  presided  over  them,  so  far 
as  they  were  political  councils,  by  virtue  of  his  sove 
reignty,  so  far  as  they  were  ecclesiastical  councils,  by 
virtue  of  his  supremacy.  This  becomes  much  more 
strikingly  apparent  after  the  consolidation  of  the  king 
doms  of  the  Heptarchy  into  one  monarchy,  when  the 
ecclesiastical  laws  were  promulgated  by  authority  and 
in  the  name  of  the  several  kings 77.  Of  some  of  these 

70  It  appears  that  presbyters  were  frequently  present,  both  at  the 
mixed  and  at  the  purely  ecclesiastical  synods,  and  their  subscriptions 
are  in  some  instances  attached  to  the  acts ;  but  whether  they  had 
any  voice  and  vote  in  the  debate,  or  attended  and  subscribed  merely 
in  the  character  of  witnesses,  it  is  difficult  to  determine.  Wake  is 
of  the  latter  opinion ;  see  "  State  of  the  Church  and  Clergy  of 
England,"  ch.  v.  pp.  137—159. 

77  See  the  ecclesiastical  laws  of  King  Alfred,  Labb.  Concil.  t.  xi. 
pp.  553 — 562  ;  Spelman,  t.  i.  pp.  354 — 375  ;  those  of  King  Alfred 
and  of  Guthurn  the  Dane,  Labb.  t.  xi.  pp.  562 — 564  ;  Spelman,  t.  i. 
pp.  375 — 379;  those  of  King  Edward  the  Elder,  and  of  Guthurn 
the  Dane,  Labb.  t.  xi.  pp.  713 — 716  ;  Spelman,  t.  i.  pp.  390—395  ; 
those  of  King  Edmund,  Labb.  t.  xi.  pp.  837 — 842 ;  Spelman,  t.  i. 
pp.  419—427;  those  of  King  Edgar,  Labb.  t,  xi.  pp.  915—932; 
Spelman,  t.  i.  pp.  443 — 476  ;  those  of  King  Ethelred,  Labb.  t.  xi. 
pp.  1079 — 1082  ;  Spelman,  t.  i.  pp.  530—533  ;  those  of  King 
Canute,  Labb.  t.  xi.  pp.  1257—1276  ;  Spelman,  t.  i.  pp.  538—569  ; 
those  of  King  Edward  the  Confessor,  which  were  afterwards  adopted 
by  William  the  Conqueror,  Labb.  t.  xi.  pp.  1387 — 1394;  Spelman, 
t.  i.  pp.  619—625. 
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laws  it  is  expressly  recorded,  that  they  were  promul 
gated  in  the  national  councils,  and  with  their  sanction78; 
and  it  is  highly  probable  that  this  was  the  case  with 
them  all.  The  national  councils  were  in  those  days 
the  only  medium  for  their  effectual  publication ;  and  as 
in  the  preamble  it  is  generally  mentioned  that  they 
were  drawn  up  with  the  advice  of  the  king's  chief 
councillors,  both  lay  and  ecclesiastical 79,  there  is  reason 
to  believe  that  the  councils  gave  to  them  both  the 
sanction  of  their  authority,  and  the  necessary  publicity 
throughout  the  land.  At  the  same  time,  their  pro 
mulgation,  as  laws  ecclesiastical,  under  the  names  of 
the  respective  kings,  is  the  most  conclusive  evidence 
of  the  settlement  and  recognition  of  the  royal  supre 
macy  over  the  Church  80. 

The  history  of  the  Church  in  Britain  during  the 
period  between  the  Norman  conquest  and  the  Re 
formation,  though  furnishing  abundant  materials  for  the 
chronicler  of  events,  affords  but  little  that  may  serve 
to  illustrate  the  principles  on  which  the  relations  of 
the  Church  to  the  State  were  founded.  The  temporal 
power  assumed  at  the  beginning  of  this  period,  and  too 


78  Labb.  Concil.  t.  xi.  pp.  562.  837.  840. 

79  Labb.  Concil.  t.  xi.  pp.  556.  714.  841.  915.  917.  1079.  1257. 
1263.  1267. 1272. 

50  Among  the  evidences  of  the  existence  and  extent  of  this  supre 
macy  may  also  be  mentioned  the  fact,  that  the  kings  on  their 
accession  expressly  confirmed  both  the  liberties  and  the  metro 
politan  jurisdiction  of  the  see  of  Canterbury.  Two  documents  of 
this  nature,  one  of  King  Edgar,  the  other  of  King  Canute,  will  be 
found  in  Labb.  Concil.  t.  xi.  pp.  890.  1090;  Spelman,  t.  i.  pp.  432. 
533. 
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often  during  the  course  of  it,  the  character  of  a  law 
less  usurpation.  William  of  Normandy  supported  his 
questionable  claim  to  the  English  crown,  not  only  by 
the  avowedly  carnal  weapon  of  the  sword,  but  by  a 
pretended  spiritual  weapon,  the  Papal  grant  of  a  king 
dom  of  which  the  bishop  of  Rome  had  no  right  to 
dispose.  The  hypocrisy  with  which  the  Conqueror 
thus  endeavoured  to  cloke  his  forcible  occupation  of  a 
throne  to  which  he  had  no  sufficient  title,  was  avenged 
upon  one  of  his  descendants  in  the  fourth  generation, 
who  was  obliged  in  good  earnest  to  recognize  that 
temporal  supremacy  of  the  Pope  over  the  kingdom  of 
England,  which  William  had  ascribed  to  him  for  a 
merely  colourable  purpose,  and  certainly  with  no  in 
tention  that  it  should  ever  be  substantially  acknow 
ledged.  In  other  instances,  too,  disputed  successions 
and  schemes  of  usurpation  induced  the  holders  of,  or 
aspirants  to,  the  temporal  power,  to  recognize  for  the 
nonce  the  extravagant  claims  which  the  spiritual  power 
during  this  period  systematically  put  forth,  and  which 
none  were  in  reality  less  disposed  to  concede  to  it, 
than  the  very  sovereigns  who  by  their  insincere  and 
short-sighted  policy  afforded  the  most  plausible  oppor 
tunities  for  their  assertion.  The  Church  ceased  to  be, 
in  the  eyes  of  the  temporal  rulers,  a  divine  institution 
to  be  employed  by  them  for  the  spiritual  welfare  of 
their  people;  they  considered  the  spiritual  power  as 
a  dangerous  rival  if  it  were  suffered  to  be  in  the 
ascendant,  and  as  a  useful  tool  if  it  could  be  mastered 
by  force  or  fraud ;  the  wealth  of  the  Church,  which 
by  the  liberality  of  the  nation  and  of  its  rulers  during 
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the  Anglo-Saxon  times  had  become  very  considerable  81, 
presented  a  constant  temptation  to  the  rapacity  of  un 
scrupulous  and  often  needy  kings ;  and  the  power  of 
appointing  to  ecclesiastical  offices,  which  the  Saxon 
kings  had  enjoyed,  and  which  their  Norman  successors 
claimed,  instead  of  being  exercised  for  the  purpose  of 
selecting  the  fittest  men  to  serve  God  in  His  Church, 
was  constantly  abused  for  the  purpose  of  diverting 
into  the  royal  exchequer  the  rich  revenues  attached  to 
the  ecclesiastical  dignities. 

Such  was,  in  substance,  and  on  the  whole,  the  un 
righteous  position  which  the  temporal  power  assumed 
and  sought  to  maintain  towards  the  Church.  But 
what  contributed  yet  infinitely  more  to  give  to  the 
relations  between  Church  and  State,  at  this  period,  a 
lawless  and  unprincipled  character,  is  the  fact,  that  in 
the  Church  too,  not  her  legitimate  power,  the  Episco 
pate,  but  an  usurped  and  tyrannical  power,  the  Papacy, 
prevailed,  and  not  only  made  head  against  the  usur 
pations  and  encroachments  of  the  temporal  power  upon 
the  rights  and  liberties  of  the  Church,  but  sought  to 
rob  the  temporal  power  of  its  own  just  and  inalienable 
rights.  Hence  it  is,  that,  instead  of  an  endeavour  on 
the  part  of  the  legitimate  powers  in  Church  and 
State  to  adjust  the  limits  of  their  respective  authority, 
the  history  of  this  period  presents  the  struggle  of  two 


n  According  to  the  survey  of  Doomsday-book,  nearly  one-half  of 
the  lands  of  England  had  become  ecclesiastical  property  ;  and 
being  exempt  from  the  burdens  which  pressed  upon  the  property 
of  the  laity,  the  share  of  the  Church  was  far  the  more  valuable  of 
the  two. 
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usurping  powers  against  each  other,  carried  on  with 
the  most  reckless  indifference  to  the  character  of  the 
means  employed  by  either  for  the  accomplishment  of 
its  unhallowed  ends. 

To  follow  out  the  details  of  this  contest,  would  be 
altogether  foreign  to  the  purpose  of  these  pages;  it 
will  suffice  briefly  to  indicate  the  leading  changes 
which  took  place  in  the  constitution  and  government 
of  the  Church,  in  order  to  render  intelligible  the 
course  which  events  took,  when  a  reaction  in  the 
public  mind  against  the  long-continued  and  foul 
corruption  demanded,  and  the  evil  passions  of  the 
Sovereign,  overruled  by  an  all-wise  Providence  for 
holy  ends,  favoured,  a  return  to  the  original  purpose 
for  which  the  Church  was  instituted  by  her  Divine 
Founder,  and  to  the  true  principles  of  her  relation  to 
the  State. 

The  most  important  change  in  the  government  of 
the  Church,  connected  with  the  Norman  conquest,  is 
the  exercise  of  the  legatine  power  in  England,  which 
was  a  virtual  recognition  of  the  supremacy  of  the 
Roman  see.  Upon  one  previous  occasion  only  had 
legates  been  sent  to  this  country82;  the  real  business 
on  which  they  were  sent,  was  the  erection  of  Lichfield 
into  an  archiepiscopal  see,  while  the  ostensible  object  of 
their  mission  was  to  elicit  on  the  part  of  the  Churches 
of  Britain  an  expression  of  concurrence  in  the  doctrine 
and  general  discipline  of .  the  Church  Catholic ;  and 
this  was  managed,  as  appears  from  their  own  report 

82  See  above,  note  71. 
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to  Pope  Hadrian83,  by  negotiation  with  the  Saxon 
kings,  by  whom  the  two  councils  at  Calcuith  and  in 
Northumberland  were  convened,  for  the  purpose  of 
receiving  the  communication  from  the  bishop  of  Rome. 
This  communication  was  in  the  nature  of  a  brotherly 
exhortation ;  neither  in  form  nor  in  substance  did  it 
contain  any  assertion  of  supremacy,  nor  did  the  legates 
lay  claim  to  any  power  to  convoke  synods  in  the  name 
of  the  Pope.  Now,  however,  the  case  was  very  differ 
ent  ;  the  Papal  legates  exercised  a  power  of  convo 
cation,  and  a  jurisdiction  in  the  synod,  directly  by  the 
Pope's  authority,  though  in  the  first  instance  with  the 
concurrence,  and  indeed  by  the  desire,  of  the  king, 
who  had  his  own  ends  to  serve  84,  and  who,  confident  in 
the  sturdiness  of  his  own  will,  saw  no  danger  in  using 
the  Papal  pretensions  as  an  instrument  for  the  consoli 
dation  of  his  recently  acquired  power.  But  the  pre 
cedent  being  once  established,  the  Roman  see  took 
care  it  should  not  again  be  lost  sight  of;  and  in  order 
to  obviate  the  objections  which  were  from  time  to  time 
raised  against  this  intrusion  of  a  foreign  jurisdiction 
into  the  affairs  of  the  English  Church,  the  Pope  had 
recourse  to  the  ingenious  device  of  investing  the 
Archbishop  of  Canterbury  with  the  legatine  power. 
The  additional  importance  which  this  gave  to  the 
metropolitan,  proving  exceedingly  useful  in  the  many 

83  Labb.  Concil.  t.  viii.  pp.  631,  632;  Spelman,  t.  i.  292,  293. 

'*  "  Operam  dante  rege,  says  the  English  annalist,  ut  quamplures  ex 
Anglis  suis  honoribus  privarentur,  in  quorum  locosuce  gentis  personas 
subrogaret,  ob  confirmationem  scilicet  sui,  quod  noviter  acquisierat, 
regni." — Roger  de  Hoveden,  ao.  1070. 
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conflicts  between  the  royal  and  the  ecclesiastical 
power,  the  archbishops  were  not  unwilling  to  be  in 
vested  with  the  character  of  Papal  commissaries ; 
but  the  practical  effect  was,  that  the  metropolitan  au 
thority  became  subservient  to  the  assertion  and  main 
tenance  of  the  Romish  usurpation.  By  the  influence 
thus  acquired,  the  Papacy  contrived  by  degrees  to 
arrogate  to  itself  the  most  important  rights,  both  of 
the  crown  and  of  the  metropolitan,  whose  authority, 
like  that  of  the  episcopate  at  large,  lost  its  independent 
character,  and  became  simply  ministerial  to  that  of  the 
Pope. 

Among  the  encroachments  of  this  period,  those 
which  had  reference  to  the  appointment  of  bishops 
are  particularly  to  be  noted,  not  only  on  account  of  the 
magnitude  of  the  power,  both  for  good  and  for  evil, 
which  the  appointment  of  the  chief  pastors  of  the 
Church  at  all  times  involves ;  but  more  especially  also 
on  account  of  the  questions  which  have  recently  arisen 
upon  this  point,  and  which  cannot  be  rightly  understood 
or  satisfactorily  settled,  without  a  knowledge  of  the 
law  as  it  originally  stood,  and  of  the  modifications 
which  it  underwent  in  process  of  time  under  the 
influence  of  the  Papacy. 

Of  the  different  proceedings  by  the  concurrence  of 
which  the  appointment  of  a  bishop  is  completed  in  a 
Church  established  by  the  State,  there  are  two  con 
cerning  which  there  cannot  reasonably  be  any  doubt  or 
dispute,  as  to  the  power  to  whose  competency  they 
belong.  These  are,  investiture  and  consecration.  The 
former,  by  which  the  bishop  is  put  in  possession  of  the 

F2 


68  THE    SUPREMACY    IN    ENGLAND 

temporalities  of  the  see  to  which  he  is  appointed,  is 
rightfully  dependent  on  the  temporal  power ;  because  it 
is  the  temporal  power  which  annexed  them  to  the  see 
in  the  first  instance,  and  which  maintains  and  defends 
them  in  the  exercise  of  its  general  guardianship  of  all 
property  within  its  dominions.  Consecration,  on  the 
contrary,  which  is  a  purely  spiritual  act,  conferring  upon 
the  person  consecrated  apostolic  authority,  belongs  no 
less  rightfully  to  the  spiritual  power.  It  is  an  act  done 
by  virtue  of  the  commission  of  Christ  to  his  Apostles 85, 
and  in  the  name  of  the  Holy  Ghost ;  and  is  therefore 
an  act  which  the  temporal  power  is  neither  authorized 
nor  qualified  to  perform,  or  to  command  its  perform 
ance  :  which  can  be  performed  by  them  alone  to  whom 
the  power  of  conveying  the  gift  of  the  Holy  Ghost 
by  the  laying  on  of  hands  with  prayer,  has  been  trans 
mitted  from  the  Apostles,  and  who  are  personally  and 
eternally  responsible  for  their  exercise  of  that  power. 

But  while  it  is  clear  that  the  endowments  of  the 
episcopate,  whether  temporal  or  spiritual,  can  in  the 
nature  of  things  be  bestowed  only  by  the  power  that 
has  possession  of,  or  control  over,  those  endowments, — 
that  is,  the  temporal  endowments  by  the  temporal 
power,  and  the  spiritual  endowments  by  the  spiritual 
power, — the  right  of  determining  the  individual  upon 
whom  those  endowments  are  to  be  conferred,  is  a 
matter  concerning  which  questions  may  fairly  arise  and 
be  lawfully  debated  between  the  two  powers. 

Considering  the  great  importance  of  the  episcopal 

85  John  xx.  21 — 23.     Matt,  xxviii.  18—20. 
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office,  when  viewed  in  its  essential  character,  as  the 
stewardship  of  that  commission  which  Christ  gave  to 
His  Apostles  and  their  successors,  for  the  edification  of 
the  Church  and  the  salvation  of  mankind,  it  was  to  be 
expected  that  the  different  parties  who  were  in  any 
way  interested  in  the  welfare  of  the  Church,  or  respon 
sible  for  it,  would  put  forward  their  claim  to  take  part 
in  the  selection  of  those  on  whom  the  office  was  to  be 
conferred.  These  were,  in  the  first  instance,  only  the 
clergy  and  people,  who  were  to  be  subject  to  the  rule 
of  the  new  bishop ;  and  the  bishops,  and  especially  the 
metropolitans,  on  whom  devolved  the  duty  and  respon 
sibility  of  his  consecration.  To  satisfy  the  reasonable 
claims  of  both  these  parties,  recourse  was  had  to  a 
method  similar  to  that  adopted  by  the  Apostles  them 
selves  in  the  appointment  of  the  seven  deacons;  the 
people  elected,  subject  to  the  approbation  of  the 
metropolitan  and  the  bishops  of  the  province.  When 
the  Church  became  a  State  establishment,  the  temporal 
power,  in  its  twofold  capacity,  both  as  the  founder  and 
guardian  of  the  temporalities  annexed  to  the  different 
sees,  and  as  the  political  representative  of  the  people, 
and  guardian  of  their  interests,  assumed,  and  was 
allowed  to  exercise,  considerable  influence  over  the 
elections,  the  manner  and  degree  of  which  varied  at 
different  times 86.  But  upon  whatever  footing,  and  in 
whatever  hands,  the  right  of  election  was  placed,  that 
election  still  remained  subject  to  the  approbation  of 
the  metropolitan  and  the  bishops  of  the  province ;  a 

86  See  above,  notes  42  and  43. 
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fact  clearly  attested  by  the  canons  of  the  first  general 
council,  held  shortly  after  the  union  between  the 
temporal  and  the  spiritual  power  had  been  effected. 
By  those  canons  it  is  provided,  that  a  new  bishop 
should  be  ordained  by  all  the  bishops  of  the  province, 
or  at  least  three  of  them  personally  present,  the  rest 
signifying  their  concurrence  in  writing,  and  the  whole 
proceeding  being  subject  to  the  decision  of  the  metro 
politan  87  ;  and,  in  the  event  of  this  rule  being  infringed, 
it  is  decreed,  that  any  one  being  made  a  bishop  without 
the  consent  of  the  metropolitan,  was  not  to  be  ac 
counted  a  bishop  at  all  88.  This  provision  was  after 
wards  frequently  appealed  to  in  provincial  councils  89  ; 
and  finally  was  incorporated  in  the  body  of  the  Canon 


irpoatjKei  juaAiora  pev  VTTO  iravrtav  T&V  iv  TTJ 
KadiaraaBai,  Et  Se  ^vff^epeg  eir)  TO  TOIOVTO,  rj  dia 
ctrdyKrjv,  r)  c/ta  fJirJKog  bcov,  kt,  arravrog  Tptig  iirl  TO  O.VTO  avvuyo- 
pevovQ,  avp^rifyMv  yivopivtov  Kal  TU>V  aTrovrwv,  KCII  avvTiOffjievtoi' 
eta  ypappaTwr,  TOTE  TY\V  yjEiooToriav  TroieladaC  ro  6e  Kvpog  rair 
yiropii'k)!'  didoadai  »ca0'  eKaffTTjV  eTrap^iav  T<*>  fjirirpoTroXirr).  —  Concil. 
Nic.  CEcum.  i.  can.  iv.  Labb.  Concil.  t.  ii.  pp.  34  —  36. 

88  KadoXov   fie  T^o6lr]\ov  exuvo,  ori  EITIQ  \dJpiQ  yvwfJirjQ  TOV  prjTpo- 
TroXirov  yevoiTo  (.TriaKOTrog,  TOV  TOIOVTOV  r/   fJ,eya\r)   CFVVOCOQ  wpiae  HTJ 
h~iv  drai  tTTiffKoirov.  —  ConciL  Nic.  (Ecum.  i.  can.  vi.  Labb.  Concil. 
t.  ii.  p.  36. 

89  Even   before  the  Nicene  Council  (ao.  325)  the  provision  is 
found  in  canon  xii.  of  a  council  held  at  Laodicea  ;  Labb.  Concil. 
t.  i.  p.  1533.     It  occurs  afterwards  in  can.  xix.  of  the  Council  of 
Antioch,  ao.  341  ;  Labb.  Concil.  t.  ii.  p.  593  ;  —  in  canons  iv.  and  vi. 
of  the  sixth  Council  of  Carthage,  ao.  419  ;  Labb.  Concil.  t.  iii.  p.  450  ; 
—  in  canons  v.  and  vi.  of  the  second  Council  of  Aries,  ao.  452  ;  Labb. 
Concil.  t.  v.  p.  3  ;  —  in  canon  x.  of  the  fifth  Council  of  Orleans, 
ao.   549;    Labb.   Concil.   t.   v.  p.    1379;  —  and  in  canon   xix.   of 
the  fourth  Council  of  Toledo,  ao.   633  ;     Labb.  Concil.  t.  vi.  pp. 
1457-8.      It  is  also  comprehended,  canon  xvi.,   in  the  collection 
of  African  canons;  Labb.  Concil.  t.  iii.  p.  505. 
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Law 90.  Besides  this  general  provision,  rendering  the 
consent  of  the  metropolitan  and  his  suffragans  in 
dispensable  to  the  validity  of  an  episcopal  promotion, 
the  ancient  canons  contain  specific  regulations  as  to  the 
inquiry  to  be  instituted  by  the  metropolitan  before 
giving  his  consent.  One  of  the  canons  of  the  third 
Council  of  Carthage,  held  in  the  year  397,  provides, 
that  in  the  event  of  an  objection  being  raised,  the  in 
quiry  should  not  be  gone  into  by  the  three  bishops  who 
might  consecrate  when  there  was  no  opposition;  but 
by  the  addition  of  one  or  two,  or,  as  others  read,  two 
or  three  bishops,  a  court  of  inquiry  was  to  be  formed 
in  the  diocese  to  which  the  new  bishop  was  to  be 
ordained.  The  business  of  this  court  was,  first  of  all, 
to  investigate  the  character  of  the  opposers  ;  and,  after 
that,  the  subject  matter  of  their  objections:  and  no 
consecration  was  to  take  place  till  the  bishop  to  be 
ordained  had  been  found  clear  of  the  charges  brought 
against  him.  at  a  public  hearing 9I.  A  similar  provision 
was  made  by  the  Emperor  Justinian,  in  one  of  his 
constitutions,  and  embodied  with  the  civil  law  of  the 


w  Decret.  Grat.  Dist.  Ixiv.  cc.  1.  5.  8. 

1)1  Illud  est  statuendum,  ut  quando  ad  eligendum  episcopum  con- 
venerimus,  si  qua  contradictio  fuerit  oborta,  (quia  [scepe~\  talia  facta 
[tractata]  sunt  apud  nos^nonprcesumant  ad  purgandum  eum,  qui  or- 
dinandus  est,  tres  tantum  [jam]  ;  sed  postulentur  ad  numerum  supra- 
dictorum  [unus  vel  duo]  duo  vel  tres  ;  et  in  eadem  plebe  cui  ordinan- 
dus  est,  discutiantur  primo  persons  contradicentium :  postremo  ilia 
etiam  quce  objiciuntur,  pertractentur.  Et  cum  purgatus  fuerit  sub 
conspectu  publico,  ita  demum  ordinetur. — Concil.  Carthag.  iii.  c.  xl. ; 
Labb.  Concil.  t.  ii.  p.  1405.  The  same  canon  is  also  found,  canon 
xvii.,  in  the  collection  of  African  canons,  Labb.  Concil.  t.  iii.  p.  505. 
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Roman  empire92.  When  the  first  Digest  of  the 
Canon  Law  was  drawn  up,  the  canon  of  the  Council 
of  Carthage,  before  mentioned,  was  transferred  into  it 
almost  verbatim 93 ;  and  for  the  more  stringent  enforce 
ment  of  this  ancient  canonical  rule,  a  constitution,  in 
serted  in  the  collection  of  Decretals,  was  published  by 
Boniface  VII L,  which,  after  complaining  of  the  grow 
ing  abuse  of  episcopal  confirmations,  conducted  in 
haste  and  without  due  inquiry,  either  to  get  rid  of  a 
rival  in  the  case  of  a  double  election,  or  to  suppress 
objections  raised  against  the  party  elected,  severely 
censures  all  such  proceedings,  on  the  ground  that, 
"through  such  hasty  confirmations,  without  citing 
opposers,  or  discussing  the  matter,  hands  are  laid  on 
the  party  elected,  suddenly,  contrary  to  the  Apostle's 
doctrine  9V  To  remedy  this  abuse,  the  constitution 

93  In  the  sixth  constitution  of  Justinian  the  following  provision 
occurs :  "If  any  one  be  presented  for  episcopal  ordination,  and  if 
there  be  any  opposer  alleging  that  he  has  cognizance  of  any  thing 
unlawful  in  the  person  to  be  ordained,  such  person  shall  not  obtain 
episcopal  ordination,  until  the  complaint  be  inquired  into,  and  he 
appear  in  every  respect  guiltless.  But  if,  after  such  opposition 
being  raised,  he  who  confers  ordination  should  not  permit  a  lawful 
inquiry  to  be  instituted  into  the  matter,  but  hasten  on  to  the  ordina 
tion,  let  him  know  that  his  act  is  invalid  ;  and  not  only  so,  but  the 
person  who  thus  violates  the  law  shall  be  deposed  from  the  priest 
hood  ;  and  he  who  confers  ordination  without  examination,  shall  in 
like  manner  be  deposed  from  his  sacerdotal  see,  and  be  responsible 
to  God,  who,  above  all  things,  requires  purity  in  his  priests."  The 
constitution  further  provides,  that  if  the  objection  be  not  sustained, 
the  false  accuser  is  to  be  punished  with  perpetual  excommunication, 
and  the  ordination  of  the  party  so  falsely  accused  is  to  be  proceeded 
with. — Authent.  Coll.  i.  tit.  vi.  Nov.  vi.  c.  1,  §  10. 

93  Decret.  Grat.  Dist.  xxiii.  c.  5. 

94  1  Tim.  v.  22. 
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declares  "such  confirmations  to  be  without  any  validity, 
null  and  void."  And  further  it  provides,  not  only  that 
opposers  who  are  known,  shall  be  personally  cited,  but 
that  in  the  absence  of  such  there  shall  be  a  general 
challenge  in  the  church  in  which  the  election  took 
place  95 ;  and  moreover,  it  enjoins,  that  even  in  the 
case  of  an  unanimous  election  the  same  course  of 
challenging  opposers  shall  be  observed  9G.  Lastly,  that 
the  various  provisions  of  the  Canon  Law  upon  this 
subject  were  received  and  observed  in  England,  appears 
evident,  both  from  the  general  consent  of  ecclesiastical 


05  To  this  Bishop  Gibson  adds  the  following  note  :  "  It  is  now 
altered  for  the  church  in  which  the  confirmation  is  to  be ;  but 
anciently  it  was  in  the  place  of  election,  as  appears  by  special 
commissions  issued  for  that  end." — Gibson's  Codex  Juris  Eccles. 
Anglic.,  vol.  i.  p.  128.  Fora  similar  provision  of  the  Carthaginian 
canon,  that  the  inquiry  is  to  be  instituted  in  the  diocese  of  the  bishop 
elect,  the  gloss  of  the  Canon  Law  assigns  this  reason,  that "  the  matter 
may  best  be  inquired  into  in  the  place  where  the  bishop  elect  had 
his  conversation  ;"  on  the  supposition  that  one  of  the  clergy  of  the 
diocese  would  be  appointed  to  fill  the  vacant  see. 

96  Quoniam,  electione  non  in  concordia  celebrata,  superior,  ad 
quern  electionis  ipsius  confirmatio  pertinet,  consuevit  interdum  suce 
confirmations  celeritate,  prceferens  cupiditatem  propriam  juri,  et 
inordinatum  affectum  etiam  cequitati,  competitorem  aliquando,  ubi 
alius,  vel  eos  qui  se  volunt  opponere,  quando  electus  est  unicus, 
supplantare ;  dum  nullis  vocatis  et  non  discusso  negotio,  per  re- 
pentinam  confirmationem  cito,  contra  doctrinam  Apostoli,  imponit 
manus  electo  :  nos,  volentes  huic  morbo  etfraudibus  obviare,  prcesenti 
constitutione  sancimus,  confirmations  tales  viribus  omnino  carers 
ipsasque  decernimus  irritas  et  inanes.  Vocationem  autem  hujusmodi 
nominatim,  ubi  est  coelectus,  vel  adparet  oppositor,  alias  generaliter, 
in  ecclesia  in  qua  electio  facia  est,  ut,  si  qui  sint  qui  se  velint 
opponere,  compareant  adsignato  peremptorio  termino  competenti, 
faciendum  esse  censemus  :  qua  etiamsi  electio  in  concordia  celebrata 
fnerit,  volumus  observari." — Sexti  Decretal,  lib.  i.  tit.  vi.  c.  47. 
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writers,  and  more  particularly  also  from  the  Constitu 
tions  published  by  Othobon,  the  Pope's  legate,  in  a 
council  held  in  London,  in  the  year  1268,  in  which 
the  "  rules  of  the  Canons,"  respecting  episcopal  con 
firmation,  are  referred  to,  and  their  observance  strictly 
enjoined 97. 

97  In  this  reference  the  Constitution  of  Boniface  (note  96)  could 
not,  of  course,  be  included,  as  that  was  published  subsequently ; 
but  the  annotations  of  Johannes  de  Athon,  who  edited  the  legatine 
and  provincial  constitutions  of  the  English  Church,  in  the  year 
1504,  plainly  show  that  the  Decretal  of  Boniface  was  received  in 
England  at  that  time,  its  very  provisions  being  quoted  in  elucidation 
of  Othobon's  constitution.  That  constitution  itself  is  more  parti 
cularly  directed  against  pluralists,  who,  unless  able  to  produce  a 
special  dispensation,  were  on  that  ground  alone  disqualified  for  the 
episcopate ;  the  reference,  however,  which  it  makes  to  the  rules 
concerning  episcopal  confirmation,  is  quite  general,  and  the  dis 
qualification  of  pluralists  is  mentioned  as  one,  "  among  other 
matters,"  to  be  strictly  inquired  into. 

"  Inter  alia  quce  de  pontificum  electione,  sacri  canones  providerunt, 
illud  sibi  prcecipuum  vindicat  locum,  ut  tails  ad  earn  persona  con- 
scendat,  quce  nullis,  quantum  humanitus  possibile  est,  sit  maculis 
denigrata.  Quorundam  igitur  ignorantiam,  vel  negligentiam,  aut  dis- 
simulationem,  quce  circa  electorum  confirmations  frequenter  habetur, 
vel  etiam  procurator,  ex  officii  nostri  debito,  diligentia  qua  possumus 
corrigentes,  statuimus,  et  in  virtute  sanctce  obedientice  districte  prae- 
cipimus,  ut  cum  electionis  episcopalis  confirmatio  postulatur,  INTER 

CETERA  SUPER  QUIBUS  INQUISITIO  ET  EXAMINATIO  PROCEDERE  DEBET, 

SECUNDUM  CANONUM  iNSTiTUTA,  illud  exactissime  inquiratur,"  fyc. — 
Constit.  Othobon,  c.  32 ;  Gibson's  Codex  Juris  Eccles.  Anglic, 
tit.  v.  c.  i.  vol.  i.  p.  131  ;  Labb.  Concil.  t.  xiv.  p.  432.  In 
commenting  upon  this  constitution,  John  de  Athon  explains  the 
word  "  Quorundam"  by  " Archiepiscoporum  ad  quos  pertinent  con- 
jtrmationes  hujusmodi ;"  and  on  the  word  "  confirmatio  "  he  ob 
serves,  "  quce  fieri  non  debet,  absque  vocatione  nominatim  facta,  ubi 
specialis  et  certus  est  adversarius  sen  contradictor ;  imo  nee  alias 
absque  generali  proclamation  in  ecclesia  ubi  fiebat  electio."  This 
is  evidently  taken  from  the  Constitution  of  Boniface ;  and  no  less 
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While  the  ancient  Canon  Law  touching  episcopal 
confirmation  thus  continued  to  obtain,  the  appoint 
ment  of  bishops,  which  in  the  Saxon  times  had  been 
exercised  by  the  kings98,  underwent,  soon  after  the 
Norman  conquest,  an  important  alteration ;  Henry  I. 
having  consented  to  abolish  all  lay-presentations  to 
ecclesiastical  dignities,  the  royal  appointment  of  bishops 
by  investiture  with  staff  and  ring  included  ".  This  con 
cession  was  yet  further  confirmed  by  the  grant  of  King 
John,  who  conferred  the  right  of  election  upon  the 
diocesan  chapters  in  the  sixteenth  year  of  his  reign  10° ; 
a  grant  which  is  referred  to  and  recognized  in  the  Sta 
tute  of  Pro  visors,  enacted  in  the  reign  of  Edward  III., 
where  it  is  said  in  the  preamble,  "  that  the  free  elec 
tions  of  archbishops,  bishops,  and  all  other  dignities 
and  benefices  elective  in  England,  shall  hold  from 
henceforth  in  the  same  manner  as  they  were  granted 
by  the  king's  progenitors  101." 

The  temporal  power  was  thus,  in  this  matter  of  the 


clear  is  Bishop  Gibson's  reference  to  it,  who,  in  speaking  of  the 
"  Citatio  contra  Oppositores,"  among  the  instruments  of  confirmation, 
says,  "  According  to  the  direction  of  the  ancient  Canon  Law,  where 
it  makes  all  confirmations  void,  that  are  performed  "  nullis  vocatis 
et  non  discusso  negotio" — Gibson's  Codex,  vol.  i.  p.  129. 

98  See  above,  notes  74  and   75  ;  compare  also  Gibson's  Codex, 
vol.  i.  pp.  121,  122. 

99  Matt.  Par.  ad  ann.  1107 ;  Gibson's  Codex,  vol.  i.  p.  122. 

100  The  grant  contained  a  reservation  of  the  king's  licence  to 
elect ;  but,  at  the  same  time,  a  promise  was  made  to  grant  that 
licence ;  and,  in  default  of  it,  the  electors  were  authorized  to  pro 
ceed  without  it.     See  Carta  Regis  Johannis,  Spelm.  Concil.  vol.  ii. 
p.  136 ;  Gibson's  Codex,  vol.  i.  p.  126. 

101  Statute  25  Edward  III. ;  Gibson's  Codex,  vol.  i.  p.  121. 
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appointment  to  bishoprics,  deprived  of  the  privilege 
which  it  had  formerly  enjoyed ;  but  the  ancient  right, 
taken  from  the  Crown,  did  not  remain  long  in  the 
hands  of  those  to  whom  it  was  nominally  transferred. 
They,  indeed,  continued,  as  a  matter  of  form,  to  exer 
cise  the  right  of  election ;  but,  substantially,  the  ap 
pointment  passed  by  degrees  into  the  hands  of  the 
Papacy,  which,  through  the  clergy,  and  under  colour 
of  protecting  their  rights,  invaded  those  of  the  tem 
poral  power 102.  At  the  same  time,  the  power  which 
the  metropolitan  exercised,  by  virtue  of  the  ancient  and 
canonical  process  of  confirmation,  was  likewise  taken 
away  by  the  Papacy;  and  this  also  was  not  accom 
plished  directly,  but  indirectly  ;  the  metropolitan's 
right  of  inquiry  being  superseded  by  the  bulls  of 
absolution  from  all  irregularities  and  ecclesiastical 
censures,  which  were  sent  over  from  Rome  with  the 
rest  of  the  instruments 103  necessary  for  the  completion 
of  every  episcopal  appointment.  The  objects  which 
Rome  had  in  view  in  these  usurpations,  both  upon  the 
royal  and  upon  the  episcopal  power,  were,  on  the  one 

102  "  At  the  first,"  says  Archbishop  Bramhall,  "  whilst  they  were 
robbing  the  king  of  the  jewels  of  his  Crown,  they  preached  up  nothing 
but  free  elections ;  but  after  they  had  once  seized  their  prey,  they 
changed  their  note  forthwith  to  *  Dei  et  Apostolic ce  sedis  gratia ;' — 
*  By  the  grace  of  God  and  the  Apostolic  See  ;'  or  '  Ex  plenitudine 
ecclesiastic  ce  potestatis ;' — '  Out  of  the  fulness  of  our  ecclesiastical 
power."  '—BramhalVs  Schism  guarded,  Works,  Oxf.  Ed.  1842  : 
Vol.  ii.  p.  405. 

108  Gibson  mentions,  that  in  the  Register  of  Wareham,  the  arch 
bishop  who  immediately  preceded  Cranmer,  the  "Bulla  Absolutionis" 
stands  always  second  in  order  among  the  instruments. — Codex,  vol.  i. 
p.  122. 
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hand,  the  extortion  of  immense  sums  of  money,  in  the 
shape  of  fees,  for  those  various  bulls  and  dispensations ; 
and,  on  the  other  hand,  the  increase  of  the  power  of 
the  Papacy.  That  power  became  gradually  almost 
unlimited.  Making  the  chapters  its  tools  for  the  elec 
tion,  and  the  metropolitans  for  the  confirmation,  of 
bishops,  the  Papacy  succeeded  in  engrossing  the  most 
valuable  part  of  the  ecclesiastical  patronage,  and  filling 
the  principal  offices  of  the  Church  with  its  own  crea 
tures.  And  as,  moreover,  it  claimed  and  exercised  the 
right  of  calling  synods,  and  even  of  imposing  taxes, 
independently  of  the  Crown,  the  Papal  hierarchy  con 
stituted,  in  fact,  a  regular  imperium  in  imperio,  of 
which  the  supreme  power  was  in  the  hands  of  the 
Pope.  Many  and  severe  were  the  struggles  through 
which  this  was  accomplished ;  and  vain,  as  they  were 
various,  the  means  taken  by  the  sovereigns  of  England 
to  protect  their  rights  against  the  increasing  encroach 
ments  of  Rome  104,  until,  at  last,  a  hand,  as  arbitrary 
and  tyrannical  as  that  of  the  Roman  pontiff  him 
self,  dashed  the  whole  fabric  of  papal  dominion  to 
pieces. 

Before  proceeding  to  examine  the  act  itself  by 
which  this  consummation  was  brought  about,  it  will 
be  necessary  to  consider  briefly  the  change  which  had 
been  effected  in  the  constitution  of  ecclesiastical  sy- 


104  The  Constitutions  of  Clarendon,  the  Statutes   of  Mortmain, 
9  Hen.  III.  c.  36 ;  7  Edw.  I.  st.  2,  c.  1  ;  13  Edw.  I.  st.  1,  c.  32  ; 

15  Rich.  II.  c.  5  ;  and  the  Statutes  of  Provisors,  27  Edw.  III.  c.  1, 

16  Richard  II.   c.  5,  were  the  principal  legislative  measures  for 
checking  the  rapacity  and  tyranny  of  Rome. 
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nods.  In  the  time  of  the  Saxons  it  has  already  been 
shown  that  there  were  two  kinds  of  councils, — exclu 
sively  ecclesiastical  synods,  employed  chiefly  in  the 
despatch  of  current  and  ordinary  business,  convened 
by  episcopal  and  metropolitan  authority  ;  and  councils 
of  the  clergy  and  laity  conjointly,  called  and  presided 
over  by  the  king,  at  which  the  more  important  affairs 
connected  with  the  administration  of  the  Church  and 
ecclesiastic  legislation  were  transacted.  To  these 
two  kinds  of  ecclesiastical  councils,  the  royal  and  the 
episcopal,  a  third  was  added  after  the  Conquest ;  viz. 
the  legatine.  By  this  addition,  and  by  the  consolida 
tion  of  the  metropolitan  and  the  legatine  powers  al 
ready  noticed,  the  provincial  synods  lost  their  former 
importance  and  independence,  being  subordinate  to 
the  legatine  synods ;  and  as  the  diocesan  synods  had 
never  been  otherwise  than  ancillary  to  the  provincial, 
the  synodical  power  of  the  Church  had,  at  the  time 
when  the  Reformation  altered  the  entire  aspect  of 
affairs,  fallen  into  a  state  of  total  subserviency  to  the 
Papal  jurisdiction.  In  the  management  of  the  sub 
stantial  business  of  the  Church,  the  provincial  synod 
of  Canterbury,  called  and  presided  over  by  the  Pri 
mate,  who  was  also  legatus  natus  of  the  Pope,  took 
the  lead ;  and  the  provincial  synod  of  York  generally 
concurred  in  its  determinations  in  such  matters  as 
concerned  the  Church  at  large,  unless  indeed  these 
were  settled  in  a  legatine  synod  which  bound  both 
provinces.  As  for  the  king's  power  in  regard  to  eccle 
siastical  councils,  it  scarcely  bore  upon  the  affairs  of 
the  Church ;  the  Church  synods  proper  had,  under 
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the  auspices  of  the  Papacy,  become  too  strong  for  royal 
control;  the  kings  were  obliged  to  have  recourse  to 
parliamentary  legislation  for  the  protection  of  their 
own  and  the  nation's  rights  against  the  encroachments 
of  the  ecclesiastical  power;  and  the  probability  is, 
that  the  royal  prerogative  to  call  councils  of  the  clergy 
would  have  fallen  into  disuse  then,  as  it  has  done 
since,  but  for  one  circumstance,  which  rendered  its 
exercise  necessary. 

That  circumstance  was  the  exemption  of  Church 
property  from  the  system  of  civil  taxation ;  an  im 
munity  which  was  too  ancient,  and  too  effectually  pro 
tected,  both  by  the  Papal  power  and  by  the  venera 
tion,  bordering  on  superstition,  with  which  the  popular 
mind  regarded  not  only  the  Church,  but  the  goods 
and  chattels  of  the  Church,  to  admit  of  any  attempt 
to  assimilate  the  taxation  of  Church  property  with 
that  of  all  other  property.  The  only  way,  therefore, 
of  obtaining  from  the  clergy,  who  were  in  possession 
of  a  very  large  proportion  of  the  taxable  property 
of  the  country,  a  suitable  contribution  towards  the 
public  expenditure,  was  an  application  to  them  for 
subsidies,  which,  according  to  the  circumstances  of  the 
times,  were  more  or  less  voluntary,  and  more  or  less 
liberal.  It  was  for  the  grant  of  these  subsidies  that 
the  clergy  began  to  be  summoned  by  royal  writ,  in 
the  reign  of  King  Edward  I.,  to  an  ecclesiastical  State 
convocation,  in  which  representatives,  regularly  chosen 
by  the  inferior  clergy,  were  comprehended  by  virtue 
of  the  royal  summons,  conveyed  to  them  by  the  arch 
bishop.  And  as  the  business  of  granting  a  subsidy 
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was  a  matter  which  might  be  disposed  of  in  a  very 
short  time,  it  was  found  most  convenient  by  the  two 
archbishops,  to  issue  their  writs  for  their  provincial 
convocations  at  such  times  as  they  were  called  upon 
to  issue  the  king's  writs  for  the  State  convocations ; 
so  that  the  clergy,  brought  together  at  one  and  the 
same  time  by  two  different  authorities,  and  for  the 
transaction  of  two  different  kinds  of  affairs,  acted  in  a 
twofold  capacity, — as  a  state  convocation,  and  as  an 
ecclesiastical  synod.  This  appears  to  have  been  the 
origin  of  the  customary  attendance  of  the  inferior 
clergy  by  their  representatives  upon  ecclesiastical 
synods,  in  which,  whatever  might  have  been  the  case 
in  the  mixed  national  Church  councils  of  the  Saxon 
period,  they  certainly  had  neither  seat  nor  vote  in 
the  beginning  of  the  Norman  period.  And  as  the 
bishops, — who  were  members  of  the  ecclesiastical  synod 
by  ancient  right,  whereas  the  inferior  clergy  were 
so  only  by  courtesy, — had  frequently  occasion  to  take 
counsel  together  apart  from  the  rest  of  the  clergy,  the 
practice  grew  up  for  the  two  bodies  of  which  the  con 
vocation  was  composed,  to  form  themselves,  at  first 
pro  re  natd,  and  afterwards  permanently,  into  sepa 
rate  assemblies,  distinguished,  in  imitation  of  the  two 
houses  of  parliament,  by  the  appellation  of  the  upper 
and  the  lower  houses  of  convocation  l05. 

105  For  the  details  of  the  history  of  these  changes,  and  the  many 
intricate  questions  connected  with  the  subject,  the  reader  is  referred 
to  the  learned  and  elaborate  work  of  Dr.,  afterwards  Archbishop, 
Wake  :— "  The  State  of  the  Church  and  Clergy  of  England,  &c.," 
especially  to  ch.  i.  and  ii.  ;  ch.  vi.  from  sec.  112  to  the  end,  and 
ch.  vii.  and  viii. 
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CHAPTER  IV. 

HISTORY  OF  THE  SUPREMACY  OVER  THE  ENGLISH 
CHURCH,  FROM  THE  ACT  OF  SUBMISSION  TO  THE 
PRESENT  TIME. 

AFTER  tracing  the  various  modifications  which  the  re 
lations  between  Church  and  State  underwent  in  this 
country  from  the  earliest  times  downwards,  it  will  be 
useful  briefly  to  recapitulate  the  result  of  that  inquiry, 
and  to  present  under  a  few  concise  heads  the  form  which 
those  relations  had  assumed  at  the  time  when,  by  the 
concurrence  of  private  and  personal  motives  with  a  State 
necessity  which  had  been  long  and  often  felt  before,  the 
Sovereign  of  England  was  urged  to  the  adoption  of 
those  decisive,  and  in  more  than  one  respect  arbitrary, 
measures,  which  delivered  the  English  Church  from 
Papal  usurpation,  and  placed  her  in  the  position  in  which 
she  stands  to  this  day  towards  the  Crown  of  England. 
The  following  propositions  will  be  found  to  contain  the 
sum  of  the  argument,  as  far  as  it  has  proceeded. 

The  spiritual  power  of  the  Church,  derived  from  the 
commission  which  Christ  gave  to  His  Apostles,  and 
which  they  transmitted  to  their  successors,  the  bishops, 
was  established  in  this  country  in  the  earliest  ages  of 
Christianity. 

Its  first  introduction  into  this  country  was  altogether 

G 
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independent  of  the  Roman  Church,  whose  mission,  sent 
several  centuries  later,  to  the  south-eastern  part  of  the 
island,  was  incorporated  in  course  of  time  with  the  ori 
ginal  establishment,  at  a  date  anterior  to  the  rise  of  the 
Papal  usurpation. 

From  the  earliest  times  the  spiritual  power  of  the 
Church  entered  into  close  alliance  with  the  temporal 
power  of  the  State ;  Christianity  was  the  national  faith ; 
the  Church,  a  State  establishment,  acknowledging  the 
supremacy  of  the  head  of  the  State. 

During  the  British  and  the  Anglo-Saxon  periods,  the 
constitution  of  the  Church  as  a  State  establishment 
partook  in  a  great  measure  of  the  character  of  the  civil 
constitution  with  which  it  was  amalgamated,  the  popular 
element  predominating  in  the  British,  the  monarchical 
in  the  Anglo-Saxon  times. 

The  Norman  Conquest,  bringing  in  civil  despotism 
under  cover  of  Papal  usurpation,  gave  to  that  usurpation 
a  footing  in  this  country  which  it  had  never  had  be 
fore,  and  caused  the  English  Church  to  fall,  for  a  time, 
under  the  supremacy  of  the  Pope. 

Among  the  results  of  this  supremacy  the  following 
points  are  particularly  to  be  noticed. 

The  Roman  canon  law  was  the  law  of  the  English 
Church.  That  was  the  rule.  If  any  laws  or  customs 
peculiar  to  the  kingdom  modified  the  Roman  canon  law 
in  any  respect,  that  was  an  exception  from  the  rule. 

The  supreme  legislative  and  administrative  power  of 
the  Church  rested  with  the  national  synod,  called  and 
presided  over  by  the  Papal  legate  ;  the  provincial  synods, 
called  and  presided  over  by  the  metropolitans,  were 
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subordinate  and  subservient  to  the  former.  In  addition 
to  these  synods,  a  State  convocation  of  the  clergy  was 
called  by  the  king  for  purposes  of  taxation. 

The  election  of  bishops  was  taken  out  of  the  hands 
of  the  Church  at  large,  and  of  the  temporal  power  re 
presenting  the  laity  of  the  Church ;  it  was  vested,  no 
minally,  in  the  deans  and  chapters,  who  exercised  their 
right  of  election  under  the  influence  of  the  Papacy. 

The  confirmation  of  bishops,  originally  a  judicial  pro 
ceeding,  belonging  to  the  jurisdiction  of  the  metropoli 
tan,  continued  in  use  as  a  matter  of  form,  but  was,  in 
effect,  superseded  by  the  absolution  from  all  ecclesias 
tical  censures  and  canonical  impediments,  pronounced 
by  the  Pope  in  favour  of  his  own  nominee. 

In  this  state  of  things,  the  laity  was  scarcely  recog 
nized  as  part  of  the  Church ;  even  the  power  of  the 
Crown  was  wholly  shut  out  from  her  government ;  the 
authority  of  Church  synods  was  overruled,  and  that  of 
the  metropolitans  superseded  by  the  all-engrossing 
usurpation  of  the  Papacy. 

Such  was  the  condition  of  the  Church,  and  her  posi 
tion  towards  the  State,  when  Henry  VIII.  determined 
upon  the  abolition  of  the  Papal  power  in  his  domi 
nions  ;  a  purpose  which  he  effected  by  means  of  the  act 
of  submission  106.  That  act  may  be  viewed  in  a  twofold 

106  The  submission  was  made,  according  to  the  terms  required  by 
the  king,  by  the  provincial  convocation  of  Canterbury  on  the  15th 
of  May,  1532,  and  the  statute  founded  upon  it,  25  Henry  VIII.  c.  19, 
received  the  royal  assent  on  the  30th  of  March,  1534.  The  provin 
cial  convocation  of  York  does  not  appear  to  have  been  consulted  on 
the  subject ;  but  it  sent  in  its  adhesion  to  the  main  principle  of  the 
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light ;  first,  in  the  light  of  a  historical  fact,  liable  at  any 
time  to  be  scrutinized  by  the  same  rules  of  law  and 
justice,  by  which  those  who  were  parties  to  it  at  the 
time  wrere,  or  ought  to  have  been,  regulated ;  secondly, 
in  the  light  of  what  is  termed  un  fait  accompli,  which 
is  not  to  be  disturbed,  but,  although  subject  to  modifi 
cation  and  revision  by  subsequent  legislation,  must  be 
taken  as  the  foundation  of  the  existing  state  of  the  law. 

Viewing  it  in  the  former  light,  there  arise  out  of  it 
certain  questions  of  abstract  justice  and  inalienable  right, 
which  it  is  open  to  the  philosophy  of  history  to  take 
into  consideration,  and  which  might  even  become  of  prac 
tical  importance,  if  the  necessity  of  remedying  the  evil 
effects  entailed  upon  the  Church  by  this  surrender  should 
be  denied. 

It  may  fairly  be  asked  : — 

1.  How  far  was  the  provincial  convocation  of  Canter 
bury  authorized  to  surrender  the  rights  of  the  entire 
Church  of  England,  of  which  the  province  of  Canter 
bury  forms  only  a  part ;  the  tardy  adhesion  of  the  pro 
vincial  convocation  of  York  being  expressed  in  vague 
terms  only,  and  the  less  to  be  regarded  in  the  light  of 
a  voluntary  surrender  of  rights,  as  it  was  not  tendered 
till  after  the  passing  of  the  Act  of  Parliament,  by  which 
the  Act  of  Submission  became  the  law  of  the  land? 

2.  Supposing  the  submission  had  been  made  by  the 
synodical  representation  of  the  entire  Church  of  Eng- 

act  after  it  had  become  law,  having  agreed  on  the  2nd  of  June,  1534, 
to  the  proposition  '  that  the  bishop  of  Rome  has  not,  in  the  Holy 
Scripture,  any  greater  jurisdiction  in  the  realm  of  England  than  any 
other  foreign  bishop.'— Wake's  State  of  the  Church  and  Clergy,  ch. 
ix.  sec.  50—54  ;  and  Append.  No.  141. 
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land,  instead  of  being  made  by  the  convocation  of  one 
province  only,  how  far  is  the  representative  body  of  the 
Church  at  any  given  moment  competent  to  alienate  for 
all  future  generations  rights  which  are  inherent  in  the 
very  being  of  the  Church,  and  indispensable  to  her  wel 
fare,  rights  which  therefore  must  be  considered  as  in 
alienable? 

3.  How  far  could  an  Act  of  Parliament  cover  the 
two  defects  before  mentioned;  in  other  words,  what 
right  had  the  parliament  to  treat  as  the  submission  of 
the  whole  Church,  that  which  was  the  submission  of 
a  part  of  the  Church  only ;  and  what  right  can  the  civil 
legislature  have  to  extinguish  and  annihilate  the  in 
herent  rights  of  the  Church,  the  body  and  kingdom  of 
Christ? 

The  force  of  these  questions  is  much  strengthened 
by  the  consideration,  that  the  act  of  submission  was 
obtained  during  a  deadly  struggle  between  two  tyran 
nical  powers ;  that  the  members  of  the  convocation 
were  most  reluctant  to  make  it,  and  that  it  was  ulti 
mately  extorted  from  their  fears.  In  whatever  degree 
incompetency  on  the  one  hand,  and  intimidation  on  the 
other  hand,  vitiate  a  compact,  to  that  extent  is  the 
compact  ab  initio  vitiated,  into  which  the  provincial 
convocation  of  the  province  of  Canterbury,  acting 
without  warrant  on  behalf  of  the  Church  of  England, 
entered  with  Henry  VIII.,  when,  coerced  by  intimida 
tion,  it  consented  to  pass  an  act  which  manifestly  ex 
ceeded  the  limits  of  its  competency. 

While  a  hope  remains  that  the  Church  may  be 
restored  to  the  exercise  of  her  inalienable  rights  upon 
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the  basis  of  the  law,  as  it  now  stands,  it  would  be  un 
wise  and  premature  to  moot  such  questions,  and  urge 
such  considerations,  as  these ;  yet  may  it  not  be  super 
fluous  to  suggest  them  for  the  benefit  of  those  who 
imagine  that  the  allegation  of  the  letter  of  the  law, 
setting  aside, — whether  intentionally  and  directly,  or 
implicitly,  by  the  aid  of  interpretation, — the  just  and 
inalienable  rights  of  the  Church  of  Christ,  is  an  un 
answerable  argument  against  the  existence  of  those 
rights. 

Dismissing,  however,  this  part  of  the  case,  the  act  of 
submission  has  to  be  considered,  in  the  next  place,  in 
the  light  of  a  "fait  accompli;"  that  is  to  say,  as  the 
foundation  on  which,  in  a  legal  point  of  view,  the 
royal  supremacy  over  the  Church,  and  the  present  con 
stitution  of  her  ecclesiastical  synod,  rests.  In  this  view 
of  it,  the  argument  must  necessarily  proceed  upon  a 
careful  examination  of  the  terms  in  which  the  act  of  sub 
mission  is  couched ;  for  which  reason,  and  because  the 
document,  in  itself  a  curious  and  interesting  one,  is 
not  easily  accessible  to  the  general  reader,  the  inser 
tion  of  it,  in  this  place,  will  be  both  serviceable  to  the 
argument  in  hand,  and  generally  acceptable  : — 

"  We  your  most  humble  subjects,  daily  orators  and  beads 
men  of  your  clergy  of  England,  having  one  special  trust  and 
confidence  in  your  most  excellent  wisdom,  your  princely 
goodness,  and  fervent  zeal  to  the  promotion  of  God's  honour 
and  Christian  religion,  and  also  in  your  learning,  far  exceed 
ing,  in  our  judgment,  the  learning  of  all  other  kings  and 
princes  that  we  have  read  of;  and  doubting  nothing,  but  that 
the  same  shall  still  continue,  and  daily  increase  in  your 
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Majesty ;  first,  do  offer  and  promise  in  verbo  sacerdotii  here 
unto  your  Highness,  submitting  ourselves  most  humbly  to 
the  same,  that  we  will  never  from  henceforth  enact,  put  in 
ure,  promulge,  or  execute  any  new  canons  or  constitution 
provincial,  or  any  other  new  ordinance,  provincial  or  synodal, 
in  our  convocation  or  synod,  in  time  coming,  which  convo 
cation  is,  alway  hath  been,  and  must  be  assembled  only  by 
your  high  commandment  of  writ;  only107  your  Highness  by 
your  royal  assent  shall  license  us  to  assemble  our  convoca 
tion,  and  to  make,  promulge,  and  execute  such  constitutions 
and  ordinaments  as  shall  be  made  in  the  same,  and  thereto 
give  your  royal  assent  and  authority. 

Secondarily,  that  whereas  divers  of  the  constitutions,  ordi 
naments,  and  canons  provincial  or  synodal,  which  have  been 
heretofore  enacted,  but  thought  to  be  not  only  much  prejudi 
cial  to  your  prerogative  royal,  but  also  over  much  onerous  to 
your  Highness's  subjects ;  your  clergy  aforesaid  is  contented, 
if  it  may  stand  so  with  your  Highness's  pleasure,  that  it  be 
committed  to  the  examination  and  judgment  of  your  Grace, 
and  of  thirty-two  persons,  whereof  sixteen  to  be  of  the  upper 
and  nether  house  of  the  temporalty,  and  other  sixteen  of  the 
clergy,  all  to  be  chosen  and  appointed  by  your  most  noble  Grace: 
so  that  finally,  whichsoever  of  the  said  constitutions,  ordina 
ments,  or  canons  provincial  or  synodal  shall  be  thought  and 
determined  by  your  Grace,  and  by  the  most  part  of  the  said 
thirty-two  persons,  not  to  stand  with  God's  laws,  and  the  laws 
of  your  realm,  the  same  to  be  abrogated  and  taken  away  by 
your  Grace  and  the  clergy ;  and  such  of  them  as  shall  be  seen 
by  your  Grace,  and  by  the  most  part  of  the  said  thirty-two 
persons  to  stand  with  God's  laws,  and  the  laws  of  your  realm, 
to  stand  in  full  strength  and  power,  your  Grace's  most  royal 


107  For  "  only"  read  "  unless ;"  the  sense  requires  it,  and  the  Act  of 
Parliament  so  recites  the  submission  of  the  clergy.  Wake  also  reads 
"  unless" — State  of  the  Church  and  Clergy,  ch.  x.  s.  17  and  20. 
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assent    and   authority   once   impetrate    fully   given   to   the 
same108." 

Without  reviving  the  subtle  points  formerly  raised 
as  to  the  effect  of  this  document,  which  have  been 
thoroughly  ventilated  by  Archbishop  Wake109,  it  will 
be  sufficient  for  the  purpose  of  the  present  inquiry 
to  sum  up  its  substance  under  the  following  three 
heads : 

I.    What  was  surrendered  by  the  act  of  submission. 

There  can  be  no  question,  that  by  this  act  the  con 
vocation  did  surrender,  not  absolutely,  but  with  cer 
tain  limitations,  two  things : 

1.  Retrospectively,  the  entire  body  of  laws  and  re 
gulations  which  the  Church  legislation  of  past  ages  had 
called  into  existence,  in  the  second  clause  of  the  act. 

2.  Prospectively,  in  the  first  clause  of  the  act,  the 
Church's  power  of  legislating  for  herself,  and  adminis 
tering  her  own  internal  affairs. 

II.   Upon  what  supposition  this  surrender  was  made. 

The  surrender  was  evidently  made  on  the  supposi 
tion  that  the  temporal  power  recognized  the  spiritual 
trust  committed  to  the  Church  by  Christ,  and  was  in 
terested  in  its  faithful  execution.  This  appears  plainly 
from  the  preamble,  which  recites,  as  the  ground  upon 
which  the  submission  is  made,  the  "  special  trust  and 
confidence"  which  the  convocation  professes  to  have 

108  Wilkins  Concil.    t.   iii.  pp.   754,   755.     It  has  been  thought 
more  convenient  to  modernise  the  orthography  of  this  and  other  con 
temporaneous  documents. 

109  State  of  the  Church  and  Clergy,  ch.  x. 
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both  in  the  ability  of  the  king,  by  reason  of  his  "  wis 
dom"  and  "  learning,"  rightly  to  appreciate  the  spiritual 
interests  of  the  Church  submitted  to  his  discretion  and 
control,  and  in  his  "  fervent  zeal"  for  the  promotion  of 
those  interests,  that  is,  of  "  God's  honour,  and  the 
Christian  religion."  It  will  not  avail  to  say,  that  this 
is  a  mere  court  compliment,  or  that  the  expressions  of 
confidence  in  the  king's  ability  and  zeal  to  make  a 
right  use  of  the  discretion  vested  in  him,  and  in  the 
continuance  of  the  same,  can  at  any  rate  apply  only  to 
the  king  personally.  To  maintain  this,  would  involve 
a  limitation  of  the  submission  itself  to  the  lifetime  of 
King  Henry  VIII.  If,  on  the  contrary,  in  receiving 
this  submission  at  the  hands  of  the  Church,  King 
Henry  VIII.  is  to  be  viewed  as  the  representative  of 
his  successors,  it  is  evident  that  the  same  qualifications 
upon  the  consideration  of  which  the  submission  was 
made  to  him,  must  be  presupposed  in  his  successors 
also;  in  other  words,  that  such  a  surrender  of  the 
Church's  right  to  legislate  for  herself  and  govern  her 
self,  presupposes  in  the  temporal  power  to  which  that 
right  is  surrendered,  a  recognition  of  the  principles  of 
the  Church,  of  her  faith  and  of  the  purpose  of  her  ex 
istence,  and  an  earnest  will  to  give  to  those  principles 
practical  effect,  to  uphold  that  faith110,  and  to  promote 

110  If  any  one  should  suppose  that  an  argument  may  thence  be 
deduced  in  favour  of  Romish  doctrine,  which  was  at  that  time  the 
doctrine  both  of  the  king  and  of  the  convocation,  it  will  be  sufficient 
to  remind  him,  that  the  Reformation,  *.  e.  the  purgation  of  the  faith 
of  the  English  Church  from  Romish  error,  was  effected  by  the  con 
current  action  of  the  temporal  and  the  spiritual  power,  provided  for 
in  the  act  of  submission. 
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the  ends    for   which    the    Church   was   ordained    by 
Christ. 

III.    What  stipulations  were  annexed  to  this  surrender. 

These  were,  as  the  surrender  itself,  of  two  kinds : 

1.  As  to  the  past,  the  surrender  of  the  existing  body 
of  ecclesiastical  laws  was  made  on  the  understanding 
that  the  said  body  of  laws  was  to  undergo  a  revision  by 
competent  persons ;  a  revision,  the  principle  of  which 
is  clearly  defined  in  the  act  of  submission.     It  is  not  to 
be  a  process  of  arbitrary  selection,  adoption,  or  rejec 
tion  ;  the  existing  ecclesiastical  laws  are  to  be  tried  by 
two  tests,  that  of  God's  laws,  and  that  of  the  laws  of 
the  realm  ;  and  as  nothing  is  to  be  admitted  contrary  to 
them,  so  nothing  agreeable  to  them  is  to  be  rejected. 

2.  As   to  the  future,  the  surrender  of  all  synodal 
action,  independently  of  the  king,  was  made  on  the  un 
derstanding  that  the  king  shall  license  the  convocation 
to  assemble,  and  give,  unless  there  be  just  cause  to  the 
contrary,  his  assent   and   authority  to    its  resolutions 
and  decrees,     The  very  letter  of  the  surrender  shows, 
that  it  is  not  a  renunciation,  absolutely,  of  the  synodal 
rights  of  the  Church,    but  only  a  submission  of  the 
exercise  of  those  rights  to  the  control  and  approbation 
of  the  Sovereign ;  and  from  the  nature  of  things  it  is 
evident   that  such  a  total  abdication  could  not  have 
been  intended,  for  it  would  plainly  have  been  a  suicidal 
act. 

It  is  a  mere  abuse  of  language,  and  of  common  sense 
and  fairness,  to  argue  that  by  making  the  convocation 
of  ecclesiastical  synods  dependent  on  the  king's  writ, 
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and  the  validity  of  their  resolutions  and  decrees  de 
pendent  on  the  royal  assent,  the  Church  lost  the  right 
of  assembling  synodically,  and  making  laws  and  regula 
tions  for  her  own  government ;  and  that  therefore  the 
suppression  of  the  synodal  action  of  the  Church  for  the 
last  hundred  and  thirty  years  is  lawful.  Where  is  the 
constitutional  lawyer  that  would  advise  the  crown,  that 
because  the  parliament  cannot  assemble  but  by  royal 
writ,  and  cannot  make  laws  without  the  royal  assent, 
the  Sovereign  has  a  clear  right  to  govern  without  the 
parliament?  Or  what  would  be  the  consequence,  if 
such  advice  were  tendered  to  the  crown  and  acted 
upon  ?  Yet  the  two  cases  are  exactly  parallel :  if  there 
is  any  difference,  it  is  in  favour  of  the  synodal  right  of 
the  Church  ;  because  the  government  of  the  Church  by 
bishops  and  synods  is  a  divine  institution  which  no  human 
law  or  contract  can  abrogate,  whereas  the  government 
of  the  kingdom  with  the  advice  of  lords  and  commons  is 
a  merely  human  institution.  An  absolute  monarchy  is 
conceivable,  and  that  by  God's  ordinance ;  but  a  Church 
without  spiritual  government,  or  with  a  spiritual  govern 
ment  which  wants  the  essential  powers  of  a  government, 
is  an  inconsistency  and  a  direct  violation  of  the  ordi 
nance  of  God ;  a  violation  the  more  unjustifiable, 
because  the  principle  of  passive  obedience  held  by  the 
Church,  is  taken  advantage  of  for  the  purpose  of 
trampling  upon  her  dearest,  her  inalienable  rights,  in 
a  manner  which,  if  a  similar  course  were  pursued  in 
the  body  politic,  would  produce  instant  rebellion.  The 
Church  may  patiently  endure  the  oppression,  but  she 
has  neither  forfeited,  nor  renounced,  her  rights.  So 
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far  from  having  renounced  them,  the  synodal  action  of 
the  Church  was  virtually  reserved  by  the  stipulation 
attached  to  the  second  part  of  the  surrender;  for  in 
the  ancient  ecclesiastical  laws  that  synodal  action  was 
abundantly  provided  for;  nor  could  it  possibly  be 
maintained  that  those  provisions  were  contrary  to  the 
laws  of  God  and  of  the  realm ;  they  being,  on  the  con 
trary,  in  strict  accordance  with  both. 

Upon  consideration,  then,  of  the  supposition  on  which 
the  act  of  submission  proceeded,  and  of  the  stipulations 
by  which  it  was  accompanied,  it  appears,  that  whatever 
may  be  thought  of  the  incompetency  of  the  convocation 
which  consented  to  make  it,  or  of  the  violent  means 
by  which  it  was  procured,  there  is  not  in  the  act  itself 
any  thing  that  would  have  interfered  with  the  just 
rights  and  the  well-being  of  the  Church,  provided  the 
terms  of  the  submission  had  been  properly  adhered  to. 
Its  effect  was  not  necessarily  to  take  away  the  rights  in 
herent  in  the  character,  and  indispensable  to  the  well- 
being,  of  the  Church,  or  to  give  to  the  temporal 
Sovereign  an  undue  and  arbitrary  power  over  the 
Church ;  its  direct  and  inevitable  effect,  as  well  as  its 
primary  object,  was  to  put  a  stop  for  ever  to  Papal 
usurpation;  to  abrogate  Papal  laws  inconsistent  with 
the  independence  both  of  the  kingdom  and  of  the  ancient 
Church,  which  had  been  imposed  upon  both  by  the 
Papacy,  and  to  emancipate  the  legislative  and  adminis 
trative  action  of  the  Church  in  her  synods  from  the 
trammels  of  Papal  interference. 

Similar  was  the  object  of  another  measure,  passed  in 
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the  same  year  as  the  act  of  parliament  by  which  the 
Act  of  Submission  became  the  law  of  the  land  ;  the 
much  debated  statute,  namely,  by  wThich  the  filling  up 
of  episcopal  appointments  was  placed  under  new  regu 
lations.  The  text  of  that  statute,  25  Henry  VIII., 
c.  20,  is  as  follows  : — 

"§  1.  Where  sithens  the  beginning  of  this  present  Par 
liament  for  repressing  of  the  exaction  of  annates  and  first- 
fruits  of  archbishopricks  and  bishopricks  of  this  realm, 
wrongfully  taken  by  the  Bishop  of  Rome,  otherwise  called 
the  Pope,  and  the  See  of  Rome,  it  is  ordained  and  established 
by  an  act,  among  other  things,  that  the  payments  of  the 
annates  or  first-fruits,  and  all  manner  contributions  for  the 
same  for  any  such  archbishoprick  or  bishoprick,  or  for 
any  bulls  to  be  obtained  from  the  See  of  Rome,  to  or  for  the 
said  purpose  or  intent,  should  utterly  cease,  and  no  such  to 
be  paid  for  any  archbishoprick  or  bishoprick  within  this 
realm,  otherwise  than  in  the  same  act  is  expressed ;  and  that 
no  manner  of  person  or  persons  to  be  named,  elected,  pre 
sented,  or  postulated  to  any  archbishoprick  or  bishoprick 
within  this  realm,  should  pay  the  said  annates  or  first-fruits, 
nor  any  other  manner  of  sum  or  sums  of  money,  pensions 
or  annuities  for  the  same,  or  for  any  other  the  like  exaction 
or  cause,  upon  pain  to  forfeit  to  our  Sovereign  Lord  the 
King,  his  heirs  and  successors,  all  manner  his  goods  and 
chattels  for  ever,  and  all  the  temporal  lands  and  possessions 
of  the  said  archbishoprick  or  bishoprick,  during  the  time 
that  he  or  they  that  should  offend  contrary  to  the  said  act 
should  have,  possess,  and  enjoy  the  said  archbishoprick  or 
bishoprick.  And  it  is  further  enacted,  that  if  any  person 
named  or  presented  to  the  See  of  Rome  by  the  King's  High 
ness,  or  his  heirs  or  successors,  to  be  Bishop  of  any  see  or 
diocese  within  this  realm,  should  happen  to  be  letted,  de 
layed,  or  deferred,  at  the  See  of  Rome  from  any  such 
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bishoprick  whereunto  he  should  be  so  presented,  by  mean 
of  restraint  of  bulls  of  the  said  Bishop  of  Rome,  otherwise 
called  the  Pope,  and  other  things  requisite  to  the  same,  or 
should  be  denied  at  the  See  of  Rome,  upon  convenient  suit 
made  for  any  bulls  requisite  for  any  such  cause ;  that  then 
every  person  so  presented  might  or  should  be  consecrated  in 
England  by  the  Archbishop  in  whose  province  the  said 
bishoprick  shall  be,  so  always  that  the  same  person  should 
be  named  and  presented  by  the  King  for  the  time  being  to 
the  said  Archbishop,  and  if  any  person  being  named  and 
presented  (as  is  aforesaid)  to  any  archbishoprick  of  this  realm, 
making  convenient  suit  as  is  aforesaid,  should  happen  to  be 
letted,  delayed,  deferred,  or  otherwise  disturbed  from  the  said 
archbishoprick,  for  lack  of  pall,  bulls,  or  other  things  to  him 
requisite  to  be  obtained  at  the  See  of  Rome,  that  then  every 
such  person  so  named  and  presented  to  the  Archbishop 
might  and  should  be  consecrated  and  invested  after  pre 
sentation  made,  as  is  aforesaid,  by  any  other  two  Bishops 
within  this  realm,  whom  the  King's  Highness,  or  any  his 
heirs  or  successors,  kings  of  England,  would  appoint  and 
assign  for  the  same,  according  and  after  like  manner  as  divers 
Archbishops  and  Bishops  have  been  heretofore,  in  ancient 
times,  by  sundry  the  King's  most  noble  progenitors,  made, 
consecrated,  and  invested  within  this  realm.  And  it  was 
further  enacted  by  the  said  Act,  that  every  Archbishop  and 
Bishop,  being  named  and  presented  by  the  King's  Highness, 
his  heirs  and  successors,  Kings  of  England,  and  being  con 
secrated  and  invested  as  is  aforesaid,  should  be  installed 
accordingly,  and  should  be  accepted,  taken,  and  reputed, 
used  and  obeyed  as  an  Archbishop  or  Bishop  of  the  dignity, 
see,  or  place  whereunto  he  shall  be  so  named,  presented, 
and  consecrated,  and  as  other  like  prelates  of  that  province, 
see,  or  diocese,  have  been  used,  accepted,  taken,  and  obeyed, 
which  have  had  and  obtained  completely  their  bulls  and 
other  things  requisite  in  that  behalf  from  the  See  of  Rome ; 
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and  also  should  fully  and  entirely  have  and  enjoy  all  the 
spiritualities  and  temporalities  of  the  said  archbishoprick  or 
bishoprick  in  as  large,  ample,  and  beneficial  a  manner  as  any 
of  his  or  their  predecessors  had  or  enjoyed  in  the  said  arch- 
bishpprick  or  bishoprick;  satisfying  and  yielding  unto  the 
King's  Highness,  and  to  his  heirs  and  successors,  all  such 
duties,  rights,  and  invests,  as  beforetime  hath  been  accus 
tomed  to  be  paid  for  any  such  archbishoprick  or  bishoprick, 
according  to  the  ancient  laws  and  customs  of  this  realm  and 
the  King's  prerogative  royal,  as  in  the  said  Act,  amongst 
other  things,  is  more  at  large  mentioned. 

"  §  2.  And  albeit  the  said  Bishop  of  Rome,  otherwise 
called  the  Pope,  hath  been  informed  and  certified  of  the 
effectual  contents  of  the  said  Act,  to  the  intent  that  by  some 
gentle  ways  the  said  exactions  might  have  been  redressed 
and  reformed ;  yet,  nevertheless,  the  said  Bishop  of  Rome 
hitherto  hath  made  none  answer  of  his  mind  therein  to  the 
King's  Highness,  nor  devised  or  required  any  reasonable 
ways  to  and  with  our  said  Sovereign  Lord  for  the  same : 
wherefore  his  most  Royal  Majesty,  of  his  excellent  goodness, 
for  the  wealth  and  profit  of  this  his  realm  and  subjects  of 
the  same,  hath  not  only  put  his  most  gracious  and  royal  as 
sent  to  the  aforesaid  Act,  but  also  hath  ratified  and  confirmed 
the  same,  and  every  clause  and  article  therein  contained,  as 
by  his  letters  patent,  under  his  great  seal,  enrolled  in  the 
Parliament  Roll  of  this  present  Parliament,  more  at  large  is 
contained111. 

111  The  Act  here  referred  to  was  passed  in  the  23rd  year  of 
Henry  VIII. ;  but  the  Royal  Assent  to  it  was  not  given,  but  reserved 
to  the  King's  discretion.  The  Act,  after  reciting  the  intolerable 
extortion  of  the  Roman  Court,  on  the  occasion  of  episcopal  pro 
motions,  in  the  shape  of  annates,  first-fruits,  &c.,  empowered  the 
King  to  negotiate  with  the  See  of  Rome,  offering  a  payment  of  five 
per  cent,  upon  the  clear  annual  value  of  the  archbishopric  or 
bishopric,  which  was  to  cover  all  fees  and  payments  whatsoever,  for 
the  expedition  of  the  usual  documents  on  the  appointment  to  a 
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"  §  3.  And  forasmuch  as  in  the  said  Act  it  is  not  plainly 
and  certainly  expressed  in  what  manner  and  fashion  Arch 
bishops  and  Bishops  shall  be  elected,  presented,  invested,  and 
consecrated  within  this  realm,  and  in  all  other  the  King's 
dominions:  Be  it  now  therefore  enacted  by  the  King  our 
Sovereign  Lord,  by  the  assent  of  the  Lords,  Spiritual  and 
Temporal,  and  the  Commons  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same  :  That  the  said 
Act,  and  every  thing  therein  contained,  shall  be  and  stand  in 
strength,  virtue,  and  effect,  except  only  that  no  person  or 
persons  hereafter  shall  be  presented,  nominated,  or  com 
mended  to  the  said  Bishop  of  Rome,  otherwise  called  the 
Pope,  or  to  the  See  of  Rome,  to  or  for  the  dignity  or  office 
of  any  Archbishop  or  Bishop  within  this  realm,  or  in  any 
other  the  King's  dominions,  nor  shall  send  nor  procure 
therefor  any  manner  of  bulls,  briefs,  palls,  or  other  things 
requisite  for  an  Archbishop  or  Bishop,  nor  shall  pay  any 
sums  of  money  for  annates,  first-fruits,  nor  otherwise,  for 
expedition  of  any  such  bulls,  briefs,  or  palls:  but  that  by 
the  authority  of  this  Act,  such  presenting,  nominating,  or 
commending  to  the  said  Bishop  of  Rome,  or  to  the  See  of 
Rome,  and  such  bulls,  briefs,  palls,  annates,  first-fruits,  and 
every  other  sums  of  money  heretofore  limited,  accustomed, 

vacant  See.  In  the  event  of  this  proposal  not  being  assented  to, 
the  Act  made  the  further  provisions  recited  in  25  Henry  VIII., 
c.  20,  and  in  anticipation  of  bulls  of  excommunication  and  interdict 
likely  to  be  issued  by  the  Roman  Court,  declared  that  no  notice 
should  be  taken  of  them.  The  King  was  left  to  give  force  of  law 
by  his  letters  patent  to  any  part  of  this  Act,  which,  according  to  the 
circumstances  of  the  case,  he  might  require.  It  was  subsequently 
repealed  with  the  other  acts  relating  to  the  late  changes  in  the 
Church,  by  1  and  2  Will,  and  Mary,  c.  8  ;  and  as  those  portions  of 
it  which  were  of  permanent  application  were  incorporated  in  25 
Henry  VIII.,  c.  20,  it  was  not  revived,  like  other  Acts,  by  1  Eliz., 
c.  1,  nor  is  it  contained  in  the  printed  Statutes.  It  is  to  be  found 
in  Gibson's  Codex  Juris  Eccles.  Anglic.,  Vol.  I.,  pp.  122 — 124. 
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or  used  to  be  paid  at  the  See  of  Rome,  for  procuration  or 
expedition  of  any  such  bulls,  briefs,  or  palls,  or  any  other 
thing  concerning  the  same,  shall  utterly  cease,  and  no  longer 
be  used  within  this  realm,  or  within  any  the  King's  domi 
nions  ;  any  thing  contained  in  the  said  Act  afore-mentioned, 
or  any  use,  custom,  or  prescription  to  the  contrary  thereof 
notwithstanding. 

"  §  4.  And,  furthermore,  be  it  ordained  and  established  by 
the  authority  aforesaid,  that  at  every  avoidance  of  every 
archbishoprick  or  bishoprick  within  this  realm,  or  in  any  other 
the  King's  dominions,  the  King  our  Sovereign  Lord,  his  heirs 
and  successors,  may  grant  to  the  prior  and  convent,  or  the 
Dean  and  Chapter  of  the  cathedral  churches  or  monasteries 
where  the  See  of  such  archbishoprick  or  bishoprick  shall  happen 
to  be  void,  a  license  under  the  great  seal,  as  of  old  time  hath 
been  accustomed,  to  proceed  to  the  election  of  an  Archbishop 
or  Bishop  of  the  See  so  being  void,  with  a  letter  missive 
containing  the  name  of  the  person  which  they  shall  elect  and 
choose.  By  virtue  of  which  license  the  said  Dean  and  Chap 
ter,  or  prior  and  convent,  to  whom  any  such  license  and 
letter  missive  shall  be  directed,  shall  with  all  speed  and 
celerity,  in  due  form,  elect  and  choose  the  same  person  named 
in  the  said  letter  missive  to  the  dignity  and  office  of  the 
archbishoprick  or  bishoprick  so  being  void,  and  none  other. 
And  if  they  do  defer  or  delay  their  election  above  twelve  days 
next  after  such  license  or  letter  missive  to  them  delivered, 
and  for  every  such  default  the  King's  Highness,  his  heirs  and 
successors,  at  their  liberty  and  pleasure,  shall  nominate  and 
present,  by  their  letters  patent  under  their  great  seal,  such  a 
person  to  the  said  office  and  dignity  so  being  void  as  they 
shall  think  able  and  convenient  for  the  same ;  and  that  every 
such  nomination  and  presentment  to  be  made  by  the  King's 
Highness,  his  heirs  and  successors,  if  it  be  to  the  office  and 
dignity  of  a  Bishop,  shall  be  made  to  the  Archbishop  and 
Metropolitan  of  the  province  where  the  See  of  the  same 
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bishoprick  is  void,  if  the  See  of  the  said  archbishoprick  be  then 
full,  and  not  void :  and  if  it  be  void,  then  to  be  made  to  such 
Archbishop  or  Metropolitan  within  this  realm,  or  in  any  the 
King's  dominions,  as  shall  please  the  King's  Highness,  his 
heirs  and  successors ;  and  if  any  such  nomination  or  pre 
sentment  shall  happen  to  be  made  for  default  of  such  election 
to  the  dignity  or  office  of  any  Archbishop,  then  the  King's 
Highness,  his  heirs  and  successors,  by  his  letters  patent 
under  his  great  seal,  shall  nominate  and  present  such  person 
as  they  will  dispose  to  have  the  said  office  and  dignity  of 
Archbishop,  being  void,  to  one  such  Archbishop  and  two 
such  Bishops,  or  else  to  four  such  Bishops  within  this  realm, 
or  in  any  of  the  King's  dominions,  as  shall  be  assigned  by 
our  Sovereign  Lord,  his  heirs  or  successors. 

"  §  5.  And  be  it  enacted  by  the  authority  aforesaid,  that 
whensoever  any  such  presentment  or  nomination  shall  be 
made  by  the  King's  Highness,  his  heirs  or  successors,  by 
virtue  and  authority  of  this  Act,  and  according  to  the  tenour 
of  the  same ;  that  then  every  Archbishop  and  Bishop,  to 
whose  hands  any  such  presentment  and  nomination  shall  be 
directed,  shall  with  all  speed  and  celerity  invest  and  con 
secrate  the  person  nominated  and  presented  by  the  King's 
Highness,  his  heirs  and  successors,  to  the  office  and  dignity 
that  such  person  shall  be  so  presented  unto,  and  give  and  use 
to  him  a  pall,  and  all  other  benedictions,  ceremonies,  and  things 
requisite  for  the  same,  without  suing,  procuring,  or  obtain 
ing  hereafter  any  bulls  or  other  things  at  the  See  of  Rome, 
for  any  such  office  or  dignity  in  any  behalf.  And  if  the  said 
Dean  and  Chapter,  or  prior  and  convent,  after  such  license 
and  letters  missive  to  them  directed,  within  the  said  twelve 
days,  do  elect  and  choose  the  said  person  mentioned  in  the 
said  letters  missive  to  them  directed,  according  to  the  request 
of  the  King's  Highness,  his  heirs  and  successors,  thereof  to 
be  made  by  the  said  letters  missive  in  that  behalf,  then  their 
election  shall  stand  and  be  good  and  effectual  to  all  intents ; 
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and  that  the  persons  so  elected,  after  certification  made  of 
the  same  election,,  under  the  common  and  convent  seal  of  the 
electors,  to  the  King's  Highness,  his  heirs  or  successors,  shall 
be  reputed  and  taken  by  the  name  of  the  lord  elected  of  the 
said  dignity  and  office  that  he  shall  be  elected  unto;  and 
then  making  such  oath  and  fealty  only  to  the  King's  Majesty, 
his  heirs  and  successors,  as  shall  be  appointed  for  the  same, 
the  King's  Highness,  by  his  letters  patent,  under  his  great 
seal,  shall  signify  the  said  election,  if  it  be  to  the  dignity  of  a 
Bishop,  to  the  Archbishop  and  Metropolitan  of  the  province 
where  the  See  of  the  said  bishoprick  was  void,  if  the  See  of 
the  said  Archbishop  be  full  and  not  void :  and  if  it  be  void, 
then  to  any  other  Archbishop  within  this  realm,  or  in  any 
other  the  King's  dominions,  requiring  and  commanding  such 
Archbishop  to  whom  any  such  signification  shall  be  made,  to 
confirm  the  said  election,  and  to  invest  and  consecrate  the 
said  person  so  elected  to  the  office  and  dignity  that  he 
is  elected  unto,  and  to  give  and  use  to  him  all  such 
benedictions,  ceremonies,  and  other  things  requisite  for  the 
same,  without  any  suing,  procuring,  or  obtaining  any  bulls, 
letters,  or  other  things  from  the  See  of  Rome  for  the 
same  in  any  behalf.  And  if  the  person  be  elected  to  the 
office  and  dignity  of  an  Archbishop,  according  to  the  tenour 
of  this  Act,  then,  after  such  election  certified  to  the  King's 
Highness  in  form  aforesaid,  the  same  person  so  elected  to  the 
office  and  dignity  of  an  Archbishop,  shall  be  reputed  and 
taken  lord  elect  to  the  said  office  and  dignity  of  an  Arch 
bishop,  whereunto  he  shall  be  so  elected ;  and  then  after  he 
hath  made  such  oath  and  fealty  only  to  the  King's  Majesty, 
his  heirs  and  successors,  as  shall  be  limited  for  the  same,  the 
King's  Highness,  by  his  letters  patent  under  his  great  seal, 
shall  signify  the  said  election  to  one  Archbishop  and  two 
other  Bishops,  or  else  to  four  Bishops  within  this  realm,  or 
within  any  other  the  King's  dominions,  to  be  assigned  by 
the  King's  Highness,  his  heirs  or  successors,  requiring  and 
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commanding  the  said  Archbishop  and  Bishops,  with  all 
speed  and  celerity,  to  confirm  the  said  election,  and  to  invest 
and  consecrate  the  said  person  so  elected  to  the  office  and 
dignity  that  he  is  elected  unto,  and  to  give  and  use  to  him 
such  pall,  benedictions,  ceremonies,  and  all  other  things 
requisite  for  the  same,  without  suing,  procuring,  or  obtaining 
any  bulls,  briefs,  or  other  things  at  the  said  See  of  Rome,  or 
by  the  authority  thereof  in  any  behalf. 

"  §  6.  And  be  it  further  enacted  by  the  authority  aforesaid, 
that  every  person  and  persons  being  hereafter  chosen,  elected, 
nominated,  presented,  invested,  and  consecrated  to  the  dig 
nity  or  office  of  any  Archbishop  or  Bishop  within  this  realm, 
or  within  any  other  the  King's  dominions,  according  to  the 
form,  tenor,  and  effect  of  this  present  Act,  and  suing  their 
temporalities  out  of  the  King's  hands,  his  heirs  or  successors, 
as  hath  been  accustomed,  and  making  a  corporal  oath  to  the 
King's  Highness,  and  to  none  other,  in  form  as  is  afore 
rehearsed,  shall  and  may  from  henceforth  be  thronized  or 
installed,  as  the  case  shall  require,  and  shall  have  and  take 
their  only  restitution  out  of  the  King's  hands  of  all  the 
possessions  and  profits,  spiritual  and  temporal,  belonging  to 
the  said  archbishoprick  or  bishoprick  whereunto  they  shall  be 
so  elected  or  presented,  and  shall  be  obeyed  in  all  manner  of 
things,  according  to  the  name,  title,  degree,  and  dignity  that 
they  shall  be  so  chosen  or  presented  unto,  and  do  and 
execute  in  every  thing  and  things  touching  the  same  as  any 
Archbishop  or  Bishop  of  this  realm,  without  offending  of  the 
prerogative  Royal  of  the  Crown  and  the  laws  and  customs  of 
this  realm,  might  at  any  time  heretofore  do. 

"  §  7.  And  be  it  further  enacted  by  the  authority  aforesaid, 
that  if  the  prior  and  convent  of  any  monastery,  or  dean  and 
chapter  of  any  cathedral  church,  where  the  See  of  an  Arch 
bishop  or  Bishop  is  within  any  the  King's  dominions,  after 
such  license  as  is  afore  rehearsed,  shall  be  delivered  to 
them,  proceed  not  to  election,  and  signify  the  same,  accord- 
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ing  to  the  tenour  of  this  Act,  within  the  space  of  twenty  days 
next  after  such  license  shall  come  to  their  hands ;  or  else, 
if  any  Archbishop  or  Bishop  within  any  the  King's  domi 
nions,  after  any  such  election,  nomination,  or  presentation 
shall  be  signified  unto  them  by  the  King's  letters  patent? 
shall  refuse,  and  do  not  confirm,  invest,  and  consecrate  with 
all  due  circumstance  as  is  aforesaid,  every  such  person  as 
shall  be  so  elected,  nominated,  or  presented,  and  to  them 
signified  as  is  above  mentioned,  within  twenty  days  next  after 
the  King's  letters  patent  of  such  signification  or  presentation 
shall  come  to  their  hands ;  or  else,  if  any  of  them,  or  any 
other  person  or  persons  admit,  maintain,  allow,  obey,  do,  or 
execute  any  censures,  excommunications,  interdictions,  inhi 
bitions,  or  any  other  process  or  Act,  of  what  nature,  name, 
or  quality  soever  it  be,  to  the  contrary  or  let  of  due  execu 
tion  of  this  Act,  that  then  every  prior  or  particular  person  of 
his  convent,  and  every  Dean  and  particular  person  of  the 
Chapter,  and  every  Archbishop  and  Bishop,  and  all  other 
persons  so  offending  and  doing  contrary  to  this  Act,  or  any 
part  thereof,  and  their  aiders,  counsellors,  and  abettors,  shall 
run  into  the  dangers,  pains,  and  penalties  of  the  estatute  of 
provision  and  pramunire  made  in  the  25th  year  of  the 
reign  of  King  Edward  III.,  and  in  the  16th  year  of  King 
Richard  II.112" 

Upon  this  statute,  in  the  same  way  as  upon  the  act 
of  submission,  two  questions  arise,  one  as  to  its  abstract 
lawfulness,  the  other  as  to  its  actual  intent  and  effect. 
Of  these  the  latter,  as  the  more  immediately  practical, 
is  the  only  one  which  would,  under  ordinary  circum 
stances,  require  to  be  discussed.  But  the  circumstances 
under  which  the  discussion  arises,  are  of  an  extraor 
dinary  character :  the  sense  and  effect  of  the  statute 

112  Gibson's  Codex  Juris  Eccles.  Anglican.,  Vol.  I.  pp.  125—130. 
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is  not  only  disputed,  but  the  highest  legal  authority, 
having  been  appealed  to,  has  left  its  sense  doubtful. 
Hence  it  will  not  suffice  to  inquire,  what  are  the  rela 
tive  rights  of  the  Crown  and  the  Church,  according  to 
that  interpretation  of  the  statute  which  the  historical 
facts  connected  with  it,  the  general  principles  of  eccle 
siastical  law,  and  the  common  rules  of  what  is  right  and 
just,  would  seem  to  indicate  as  the. only  correct  inter 
pretation;  it  becomes  necessary  to  contemplate  the  other 
alternative  of  interpretation,  which,  right  or  wrong,  is 
de  facto  made  to  prevail ;  and  to  inquire  whether,  in  the 
sense  attributed  to  it,  the  statute  in  question  is,  or  ever 
could  be,  lawful,  in  the  higher  acceptation  of  that  term ; 
or  whether  it  is,  perchance,  one  of  those  iniquitous  en 
actments,  which  human  legislation  may,  indeed,  establish 
as  law  for  a  time,  but  which,  sooner  or  later,  must  fall 
before  the  innate  sense  of  right  implanted  in  the  human 
breast,  and  before  the  secret  but  irresistible  power  of 
that  supreme  law  of  God,  of  which  they  are  a  violation. 

In  the  sense  attributed  to  it,  on  the  principle  of 
stretching  it  to  the  utmost  extent  which  its  wording 
will  bear,  for  the  enlargement  of  the  prerogative  of  the 
Crown,  and  the  enslavement  of  the  Church,  the  effect 
of  the  statute  resolves  itself  into  the  following  proposi 
tions  : — 

"  The  office  of  chief  pastor  in  the  Church  of  God  is 
an  office  in  the  absolute  gift  of  the  temporal  power, 
which  is  the  sole  judge  of  the  fitness  of  its  own  no 
minees. 

"  The  process  of  appointment  to  that  office  is  by  a 
succession  of  exceedingly  solemn,  but  wholly  unmean 
ing  forms,  the  performance  of  which  the  temporal  power 
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has  an  absolute  right  to  compel  on  the  part  of  those 
who  are  invested  with  spiritual  offices  in  the  Church  of 
God. 

"  The  first  of  these  performances  is  the  solemn  invo 
cation  of  the  Holy  Ghost  by  the  Dean  and  Chapter  of 
the  vacant  see,  for  His  guidance  in  the  choice  of  a  fit 
person  to  fill  the  office  of  chief  pastor  over  their  church ; 
— the  fact  being,  that  there  is  no  choice  at  all ;  as  the 
Dean  and  Chapter  are  bound  to  declare  the  nominee  of 
the  temporal  power  to  be  the  person  whom  under  the 
guidance  of  the  Holy  Ghost  they  have  '  elected.' 

"  The  second  of  these  performances  is  a  solemn  judi 
cial  inquiry  instituted  by  the  Metropolitan,  as  the 
highest  ecclesiastical  judge,  into  the  fitness  of  the  party 
presented  to  him  on  the  ground  of  this  *  election  ;'  and 
that  under  a  public  appeal  to  any  one  who  shall  have 
any  objection  to  allege  against  the  presentee,  to  come 
forward  for  the  purpose  of  stating  such  objection ; — the 
fact  being,  that  there  is  no  inquiry  at  all ;  as  the  Me 
tropolitan  or  his  deputy  is  bound  to  refuse  a  hearing  to 
any  objectors  appearing  in  consequence  of  his  public 
appeal;  to  pronounce  them  contumacious  for  non- 
appearance,  although  they  have  appeared  and  have  been 
refused  a  hearing ;  and  finally  to  '  confirm'  the  'election' 
by  declaring  the  party  presented  to  have  been  found 
upon  inquiry  a  fit  and  unobjectionable  person  to  fill  the 
office  of  chief  pastor  in  the  Church  of  God. 

"  The  third  of  these  performances  is  the  most  solemn 
of  all ;  consisting  in  the  conveyance  of  the  gift  of  the 
Holy  Ghost  by  imposition  of  hands  with  prayer,  and  the 
form  of  benediction  following :  '  Receive  the  Holy 
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Ghost  for  the  office  and  work  of  a  Bishop  in  the  Church 
of  God,  now  committed  unto  thee  by  the  imposition  of 
our  hands ;  in  the  name  of  the  Father,  and  of  the  Son, 
and  of  the  Holy  Ghost.  Amen.  And  remember  that 
thou  stir  up  the  grace  of  God  which  is  given  thee  by 
this  imposition  of  our  hands :  for  God  hath  riot  given 
us  the  spirit  of  fear,  but  of  power,  and  love,  and  sober 
ness.'  This  solemn  conveyance  of  the  gift  of  the  Holy 
Ghost  is  made  upon  the  supposition  not  only  that  the 
party  so  consecrated  is  a  fit  person,  but  that  his  appoint 
ment  is  agreeable  to  the  will  of  God ;  which  supposi 
tion  is  variously  affirmed  by  the  different  parties  to  the 
transaction ;  first,  by  two  Bishops  who  present  him  for 
consecration,  as  '  a  godly  and  well-learned  man ;'  se 
condly,  by  the  Metropolitan,  who,  in  '  moving  the  con 
gregation  present'  to  'fall  to  prayer,  before  he  admit 
and  send  forth  the  person  presented  unto  him  to  the 
work'  of  a  Bishop,  expresses  his  '  trust,'  that  '  the  Holy 
Ghost  hath  called  him  to  this  work ;'  lastly,  by  the  pre 
sentee  himself,  who  affirms  his  '  persuasion,'  that  he  is 
'  truly  called  to  this  ministration,'  not  only  '  according 
to  the  order  of  this  realm,'  but  'according  to  the  will 
of  our  Lord  Jesus  Christ  "V  " 

Now,  if  Christianity  is  not  a  fable,  but  a  reality,  it  is 
difficult  to  deny,  that  it  is  anything  but  consistent  with 
the  reverence  due  to  the  Sovereign  Majesty  of  God 
head,  to  call  upon  the  Holy  Ghost  to  direct  a  decision 
where,  with  all  reverence  be  it  spoken,  there  is  nothing 
left  for  Him,  or  for  those  invoking  His  aid,  to  decide ; 

See  "  The  Form  of  ordaining  or  consecrating  of  an  Archbishop 
or  Bishop." 
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because  the  matter  is  decided  already  ; — to  pronounce 
a  person  fit  to  be  offered  to  the  Lord  Jesus  Christ  for 
the  highest  office  in  His  Church,  upon  the  ground  of  an 
inquiry,  which  in  reality  is  no  inquiry ; — and  to  call  down 
the  gifts  of  the  Holy  Ghost  upon  the  person  so  offered, 
on  the  alleged  "  trust"  and  "  persuasion,"  that  he  is 
called  to  the  office  by  the  Holy  Ghost,  according  to  the 
will  of  the  Lord  Jesus  Christ,  when  the  call  is  in  fact 
the  absolute  appointment  of  man ;  so  absolute  as  to 
admit  of  no  objection,  demur,  or  refusal  upon  any 
ground  whatsoever;  the  different  parties  who  act 
throughout  the  matter  in  the  name  of  God,  and  pro 
fessedly  under  His  direction,  being  in  fact  neither 
more  nor  less  than  the  passive  and  irresponsible 
tools  of  the  temporal  power.  The  whole  proceeding, 
from  first  to  last,  resolves  itself,  under  this  interpreta 
tion  of  the  law,  into  a  solemn  mockery  in  three  acts  ; 
in  the  first  of  which  the  Holy  Ghost  is  mocked  by  a 
mock  election :  in  the  second,  the  Church  is  mocked  by  a 
mock  inquiry :  and  in  the  third,  the  Holy  Ghost  is  called 
on  to  set  His  seal  upon  the  two  antecedent  mockeries. 
There  is  but  one  supposition  which  exempts  the  pro 
ceeding  described  from  the  imputation  of  a  profane 
mockery,  though  even  then  some  of  the  forms,  origin 
ating  in  a  contrary  supposition,  are  superfluous  and 
scarcely  justifiable, — the  supposition,  namely,  that 
the  individual  holding  or  wielding  the  temporal 
power  stands  absolutely  in  loco  Christi;  so  that  his 
decision  in  regard  to  the  appointment  is  to  be  regarded 
by  all  men,  as  a  matter  of  faith,  as  the  direct  appoint 
ment  of  God  Himself. 
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This  supposition  is  the  very  fiction  upon  which  the 
Papacy  rests  its  antichristian  claims,  and  which  charac 
terizes  the  Pope  as  the  "  Man  of  Sin,"  who  "as  God  sit- 
teth  in  the  temple  of  God,  showing  himself  that  he  is 
God114." 

It  is  not  at  all  necessary,  at  the  present  stage  of  the 
inquiry,  to  enter  into  the  question  whether  the  Sove 
reign  who  procured  the  statute  under  consideration  to 
be  enacted,  went  upon  the  supposition  that  he  was  in 
his  kingdom,  what  the  Pope  pretends  to  be  over  all 
Christendom,  Vicarius  Christi 115.  In  either  case  the 
statute  stands  condemned,  as  a  law  so  unlawful  in  the 
sight  of  God,  so  offensive  to  His  Sovereign  Majesty, 
that  although,  having  been  enacted  in  times  of  violence 
and  confusion,  without  due  consideration  and  clear  per 
ception  of  what  it  involves,  and  never  having  been  acted 
out  into  all  its  consequences,  it  may  have  continued  for 
ages  on  the  statute-book  of  a  Christian  country ;  yet  it 
cannot,  without  national  sin  of  the  most  grievous  kind, 
be  suffered  to  remain  there  any  longer,  from  the  mo 
ment  when,  by  the  force  of  circumstances,  its  real  cha 
racter  has  been  elucidated. 

If  the  statute  is  founded  upon  the  supposition  that 

114  2  Thess.  ii.  3,  4. 

115  The  title  of"  Supreme  Head  of  the  Church"  which  Henry  VIII. 
assumed,  and  which  was  subsequently  disavowed, — the  general  cha 
racter  of  his  ecclesiastical  proceedings, — and  some  passages  of  this 
very  statute,  are  calculated  to  create  an  impression  that  Henry  VIII. 
meant  to  enact  the  Pope  within  his  own  dominions ;  and  this  is  the 
best  excuse  that  can  be  offered  for  the  high  prerogative  interpret 
ation  put  upon  the  statute  by  some  of  those  who,  losing  sight  of  the 
theological  bearings  of  the  question,  treated  it  in  a  merely  legal  point 
of  view. 
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the  temporal  ruler  is  to  be  regarded  by  the  Church  as 
Vicarius  Christi,  its  unlawfulness  is  placed  beyond 
doubt ;  because  such  a  view  of  the  office  of  the  tem 
poral  ruler  is  directly  at  variance  with  the  express  doc 
trine  of  the  Church116.  To  invest  the  Sovereign117  of 
this  realm  with  the  attributes  of  the  Papacy,  is  as  con 
trary  to  the  teaching  of  our  Church,  and  to  the  whole 
spirit  of  our  legislation,  as  it  is  to  the  plain  words  of 
Holy  Scripture. 

If,  on  the  contrary,  the  statute  is  not  founded  upon 
that  .supposition,  then  the  profaneness  of  degrading  the 
most  solemn  acts  performed  in  the  name  and  as  in  the 
presence  of  God,  and  with  His  concurrence  directly  in 
voked,  into  empty  formalities  by  which  the  temporal 
power  chooses  to  give  effect  to  its  appointments,  is  so 
manifest,  that  nothing  can  justify  such  an  enactment, 
nothing  suffered  to  stand  in  the  way  of  its  immediate 
repeal. 

The  temporal  power  never  can  have  a  right  to  set 
itself  up  in  the  place  of  the  Holy  Ghost  in  the  Church 
of  God ;  neither  can  it  have  a  right  to  make  God,  His 
Spirit,  His  presence,  His  ordinance,  subservient  to  its 
arbitrary  will  and  pleasure.  In  either  view,  such  a  law 
involves  sin  of  the  deepest  dye,  sin  so  grievous  as  to 
vitiate  ab  initio  any  human  law  which  is  tainted  by  it, 
and  to  render  it  essentially  unlawful. 

116  See  Article  XXXVII. 

7  The  argument  in  this  place  proceeds  purposely  upon  the  sup 
position  that  the  supremacy  is  exercised  by  the  Sovereign  in  person. 
The  fact  that  the  prerogative  of  the  Sovereign  is  actually  wielded  by 
a  subject,  which  renders  the  high  claims  of  prerogative  lately  pre 
ferred  on  behalf  of  the  Crown  still  more  preposterous,  will  be  no 
ticed  elsewhere. 
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Such,  by  the  inevitable  conclusions  of  sound  logic  and 
sound  theology,  is  the  character  of  the  statute  25  Henry 
VIII,  c.  20,  taken  in  the  sense  recently  attributed  to 
it.  Happily,  however,  for  the  credit  of  the  Church  and 
of  her  Episcopate,  this  novel  interpretation  of  the  sta 
tute  is  not  only  not  incontrovertible,  but  it  may  fairly 
be  doubted  whether  it  be  tenable.  Here,  then,  arises 
the  second  question  involved  in  this  inquiry  s  the  ques 
tion,  namely,  what  is  the  actual  intent  and  effect  of 
that  statute. 

To  ascertain  this,  two  points  must  be  considered : — 
1.  What  was,  historically,  the  object  for  which  the  sta 
tute  was  enacted.  2.  What  was  the  meaning  attached 
to  those  terms  in  the  statute,  upon  which  its  interpret 
ation  turns. 

If,  then,  in  the  first  place,  the  question  be  asked, 
what  was,  historically,  the  object  for  which  the  statute 
was  enacted,  the  answer  is  obvious.  For  the  purpose 
of  shutting  out  the  interference  of  the  Pope  with  epis 
copal  creations  in  every  stage,  from  first  to  last.  For 
the  proof  of  this  fact  it  is  unnecessary  to  travel  beyond 
the  statute  itself.  The  first  three  sections  of  it  tell  its 
history.  An  attempt  had  been  made  to  confine  the 
concurrence  of  the  Pope  in  episcopal  creations  within 
certain  limits,  putting  a  stop  to  both  the  usurpations 
and  the  exactions  of  the  Roman  See.  That  attempt 
having  failed,  the  alternative  previously  contemplated 
was  now  actually  resorted  to.  Since  the  Papacy  would 
not  suffer  itself  to  be  limited,  it  was  resolved  to  exclude 
it  altogether.  To  effect  this,  two  things  were  neces 
sary, — to  make  provision  for  the  due  succession  of  a 
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lawfully  appointed  and  consecrated  Episcopate,  inde 
pendently  of  the  Papacy, — and  to  enforce  the  exclu 
sion  of  Rome,  by  making  any  future  reference  to  its 
usurped,  and  now  discarded  authority,  penal. 

Both  these  objects  are  kept  in  view  in  the  four  re 
maining  clauses  of  the  statute ;  the  former  was  attained 
by  sections  4,  5,  and  6,  which  regulate  the  course  to  be 
pursued  in  the  perpetuation  of  the  Episcopate,  without 
the  concurrence  of  the  Papacy ;  the  latter,  by  section  7, 
which  applies  to  the  particular  matter  in  hand,  the 
penalty  already  provided  for  in  a  general  way  by  former 
statutes  against  subjects  abetting  Papal  encroachments 
to  the  detriment  and  contempt  of  the  Royal  authority. 

The  whole  statute  thus  divides  itself  into  three  parts : 

1.  The  explanatory  clauses,  (JJ  ],  2,  3)  setting  forth 
the  occasion  of  the  statute  and  its  object. 

2.  The  directive  clauses,  (JJ  4,  5,  6)  regulating  future 
proceedings  in  the  matter  to  which  the  statute  relates. 

3.  The  penal  clauses,  (J  7)  giving  force  to  the  direc 
tive  clauses,  and  preventing  the  object  set  forth  in  the 
explanatory  clauses  from  being  defeated. 

Any  attempt  to  interpret  the  statute  without  reference 
to  the  necessary  connexion  of  these  three  parts  with 
each  other,  is,  if  inadvertently  made,  uncritical, — if  de 
signedly  made,  dishonest.  The  critical  and  the  honest 
way  is  to  make  that  connexion  the  basis  of  interpret 
ation. 

This  being  done,  it  will  be  found,  that  the  statute 
does  not  turn  upon  questions  between  the  King  as  in 
vested  with  the  supremacy  over  the  Church,  and  the 
Church  as  acknowledging  that  supremacy, — but  upon 


110         THE  SUPREMACY  IN  ENGLAND 

questions  between  the  King  as  vindicating  his  own  royal 
rights  and  the  independence  of  the  national  Church,  and 
such  members  of  the  Church  as  might  be  disposed  to 
aid  and  abet  a  foreign  jurisdiction  over  the  national 
Church,  introduced  into  the  kingdom  to  the  derogation 
of  its  liberty  and  of  the  King's  sovereignty.  This  fact, 
which  is  evident  on  a  consideration  of  the  entire  statute, 
appears  yet  more  pointedly  on  examination  of  the  nature 
of  the  penalty  enacted  in  §  7. 

If  the  object  of  the  statute  was  to  regulate  the  duties 
of  certain  of  the  King's  subjects  placed  in  certain  offices, 
the  penalty  for  enforcing  it  must  be  such  a  penalty  as 
is  usually  inflicted  for  default  in  the  performance  of 
official  duties. 

If  the  object  of  the  statute  was  to  prevent  subjects  of 
the  realm  from  recognizing  a  foreign  authority,  superior 
to  that  of  the  Sovereign,  the  penalty  for  enforcing  it 
must  be  such  a  penalty  as  is  usually  inflicted  upon 
breaches  of  allegiance  amounting,  in  fact,  to  high 
treason. 

Forasmuch,  then,  as  the  only  penalty  imposed  by  the 
statute  is  the  specific  penalty  provided  for  by  the  law 
then  already  existing  against  treasonable  breaches  of 
allegiance,  and  that  not  against  breaches  of  allegiance 
generally,  but  specifically  against  breaches  of  allegiance 
by  recognition  of  a  superior  jurisdiction  in  the  See  of 
Rome,  above  the  King's  jurisdiction,  it  is  clear  to  de 
monstration,  that  the  exclusion  of  the  Papal  jurisdiction, 
and  not  the  regulation  of  the  relations  between  the 
Sovereign  and  the  national  Church,  subject  to  his 
supremacy,  was  the  intent  of  the  statute. 
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Thus  much  no  one  who  desires  to  argue  the  question 
critically  and  honestly,  will  deny.  But,  it  may  be  said, 
although  this  was,  undoubtedly,  the  essential  object  and 
intent  of  the  statute,  yet,  since  the  statute  deals  with 
matters  involving  the  relations  between  the  Sovereign 
and  the  Church,  it  may  incidentally  have  the  effect  of 
regulating  these  relations. 

This,  also,  no  one  who  desires  to  argue  the  question 
critically  and  honestly,  will  deny.  The  directive  clauses 
of  the  statute  necessarily  have  the  effect  of  regulating 
the  course  of  episcopal  creations  under  the  King's 
supremacy ;  but  the  sense  in  which  they  do  so,  is  mate 
rially  affected  by  the  question  whether  this,  or  the  ex 
clusion  of  the  Papal  jurisdiction  was  the  intent  of  the 
statute ;  and  that  in  two  ways : 

1.  In  reference  to  the  penal  clauses.     These,  con 
sidering  that  the  exclusion  of  Papal  jurisdiction  was 
the  intent  of  the  statute,  and  that  the  penalty  is  the 
specific  penalty  against  aiders  and  abettors  of  Papal 
encroachment,  are  evidently  inapplicable  to  any  case 
but  that  of  the  royal  supremacy  being  violated  by  a 
recourse  to  the  Papal  See,  as  possessing  an  authority 
superior  to  that  of  the  King.     Any  infringement  of  the 
directive  clauses  of  the  statute,  other  than  this,  is  not 
punishable,  according  to  the  intent  of  the  statute,  by 
that  penalty,  which  for  a  simple  default  in  the  per 
formance  of  official  duties  is  excessive;  to  whatever 
other  proceedings  of  a  compulsory  or  penal  nature  the 
offender  may  become  liable  for  such  default  by  the 
ordinary  operation  of  the  law. 

2.  In  reference  to  the  directive  clauses,  it  will  make 
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a  material  difference  in  the  interpretation  of  their  pro 
visions,  whether  the  statute  be  considered  as  initiating 
the  different  proceedings  connected  with  episcopal 
creations,  or  as  protecting  the  proceedings  already  in 
use  against  the  encroachments  of  a  foreign  usurpation ; 
for  in  the  latter  case  it  is  obvious,  that  the  interpret 
ation  of  the  terms  of  the  statute  must  be  guided  by 
the  nature  of  the  proceedings  already  in  use,  except 
where  the  statute  itself  expressly  abrogates  or  modifies 
those  proceedings.  The  application  of  this  rule  of 
sound  criticism  to  the  interpretation  of  the  several 
provisions  contained  in  the  directive  clauses,  is  the 
way  to  ascertain  their  real  intent  and  effect. 

The  provisions  in  question  have  reference  to  the 
following  steps  of  the  process  of  episcopal  crea 
tion  : — 

1.  The  election  or  nomination  of  a  successor  to  the 
vacant  see,  §  4. 

2.  The  confirmation  of  the  election,  §  5. 

3.  The  consecration  of  the  person  elected  and  con 
firmed,  $  5. 

4.  The  installation  of  the  person  consecrated,  §  6. 
The  first  of  these  is  an  exercise  of  power,  the  second 

an  act  of  ecclesiastical  jurisdiction,  the  third  an  act  of 
spiritual  ministration,  the  last  an  act  of  official  convey 
ance.  Each  will  have  to  be  separately  considered, 
according  to  its  nature,  and  the  text  of  the  statute. 

1.  The  election  (or  nomination}.  The  original  course 
of  proceeding  was,  as  has  been  shown  before118,  for  the 

118  See  above,  notes  74,  75. 
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King,  either  by  himself,  or  with  the  advice  of  his 
council,  to  nominate.  Subsequently,  this  royal  nomi 
nation  was  taken  away,  and  the  power  of  appointing  to 
vacant  sees  transferred,  nominally  to  the  Dean  and 
Chapter,  to  whom  a  right  of  election  was  conceded, 
but  virtually  to  the  Papacy,  by  whose  influence  the 
election  was  directed 119.  In  regard  to  this  point,  the 
intent  and  effect  of  the  statute  evidently  is,  not  only 
to  shut  out  the  Papacy  from  influencing  the  election, 
but  to  restore  to  the  Sovereign  his  original  right  of 
absolute  nomination,  to  be  exercised  either  by  himself 
personally,  or  with  the  advice  of  his  council.  This 
might  be  done  by  two  methods,  both  which  are  com 
bined  together  in  §  4.  The  first  method  was  to 
preserve  the  form  of  election  which  had  become  cus 
tomary,  but  to  take  care  at  the  same  time  that  the 
substantial  power  should  rest  with  the  King.  The 
licence  to  proceed  to  the  election  preserves  the  form ; 
while  the  "  letter  missive  containing  the  name  of  the 
person  which  they  shall  elect  and  choose,"  secures 
the  substantial  power  to  the  King.  This,  then,  was  a 
distinct  modification  12°  of  the  proceeding  in  use;  for 
the  express  purpose  of  falling  back,  not  upon  the  state 
of  the  law  immediately  preceding  the  enactment  of 
the  statute,  but  upon  the  antecedent  state  of  the  law, 
before  the  surrender  of  the  r&xn  Bright  of  nomination 
by  Henry  I.  and  King  John.  The  second  method  of 
attaining  the  same  object,  was,  to  give  the  nomination 

119  See  above,  pp.  75,  76  ;  notes  99—102. 

120  Bishop  Gibson,   Vol.   I.    p.  127,    remarks   upon  the   clause 
touching  the  latter  missive  :  "  This  is  wholly  new." 

I 
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to  the  King  absolutely,  abolishing  the  form  as  well  as 
the  substance  of  the  right  of  election  conceded  to  the 
Dean  and  Chapter.  This,  also,  was  done  by  §  4 ;  but 
only  in  the  event  of  the  former  provision,  which  was 
"  wholly  new,"  proving  inoperative,  or  a  cause  of  embar 
rassment;  in  which  case,  at  the  expiration  of  twelve 
days 121  from  the  delivery  of  the  "  licence  to  elect" 
and  "  letter  missive,"  the  statute  gives  to  the  King  an 
absolute  right  of  nomination.  Whatever,  therefore, 
may  be  thought  of  the  propriety  of  preserving  the 
form  of  election  when  the  substance  of  it  is  completely 
abolished,  it  is  perfectly  clear  that  the  Dean  and  Chap 
ter  have  no  power  whatever  over  the  appointment ; 
they  may  suffer  the  time  to  pass  by  without  proceeding 
to  an  election,  or  they  may  meet  together,  and,  through 
want  of  unanimity,  fail  to  elect,  and  so  allow  the 
King's  right  of  absolute  nomination  to  accrue  :  but  if 
they  hold  an  election  at  all,  and  come  to  any  deter 
mination  as  to  the  person  to  be  elected,  that  person 
must  be  the  person  named  in  the  letter  missive,  "  and 
none  other."  The  election  of  any  other  person  would 
be  ipso  facto  void.  It  does  not  follow,  however,  that 
they  incur  a  prcemunire,  unless  their  refusal  to  comply 
with  the  recommendation  of  the  letter  missive  arise 
from  their  recognition^  of  Papal  jurisdiction  in  the 
matter.  Still,  the  Dilute  right  of  the  Crown  to 
nominate,  either  indirectly  through  the  Dean  and 

121  This  is  the  term  within  which  the  King's  right  of  absolute 
nomination  accrues  by  §  4 ;  but  §  7  allows  the  Dean  and  Chapter 
a  term  of  twenty  days  for  signifying  their  election,  before  they 
become  liable  to  the  penalties  of  prtemunire. 
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Chapter,  or  directly  by  letters  patent,  cannot  for  a 
moment  be  called  in  question. 

2.  The  confirmation.  This,  as  has  been  shown  in  the 
preceding  chapter122,  is  a  judicial  process  of  great 
antiquity  in  the  Church  at  large,  and  fully  recognized 
by  the  law  of  the  English  Church.  At  a  later  period, 
the  process  had  been  reduced  to  a  mere  form,  by  the 
bull  of  absolution  from  all  canonical  censures 123,  which 
was  one  of  the  instruments  issued  by  the  Pope  in  the 
exercise  of  his  usurped  power.  The  statute  recognizes 
this  process,  $  5,  as  one  of  the  necessary  steps  in  the 
course  of  episcopal  creation ;  and  it  does  not,  as  in  the 
case  of  the  election,  introduce  any  direction  in  regard 
to  it  which  is  "  wholly  new."  It  simply  directs  it  to 
be  done,  without  specifying  how  it  is  to  be  done ;  the 
only  departure  from  the  then  existing  practice  enjoined 
by  the  statute,  is,  that  it  shall  be  done  "  without  suing, 
procuring,  or  obtaining  any  bulls,  briefs,  or  other  things 
at  the  said  see  of  Rome,  or  by  the  authority  thereof 
in  any  behalf."  Two  things,  therefore,  are  perfectly 
clear:  1.  that  the  statute  excludes  the  Pope's  inter 
ference  by  his  bull  of  absolution  with  the  process  of 
confirmation;  2.  that  the  statute  contains  nothing  to 
give  to  the  King  a  power  of  interference  with  the 
process,  similar  to  that  previously  exercised  by  the 
Pope.  The  obvious  conclusion  is,  that  the  statute, 
both  in  intent  and  in  effect,  replaces  the  process  of 
confirmation  upon  the  footing  upon  which  it  stood 
originally,  before  the  interference  of  Papal  usurpation. 

m  See  above,  pp.  70—74  ;  and  notes  87—97. 
123  See  above,  note  103. 

I   2 
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This  conclusion,  obvious  in  itself,  is  much  strengthened 
by  the  following  considerations. 

If  it  had  been  intended  to  give  to  the  King  a  right  of 
superseding  inquiry  at  the  confirmation,  in  other  words, 
to  convert  an  essentially  judicial  process  into  a  merely 
ministerial  act  (as  has  been  recently  contended),  it  is  but 
fair  to  assume,  that  some  express  provision  to  that  effect 
would  have  been  introduced  in  $  5,  in  the  same  manner 
as  an  express  provision  securing  the  King's  power  to 
interfere  with  tbe  election,  was  introduced  in  §  4. 
The  Sovereign  who  procured  the  statute  to  be  enacted, 
would  neither  have  been  restrained  by  any  scruple  or 
delicacy  from  expressly  asserting  such  a  right,  if  he 
had  considered  it  as  part  of  his  regal  attributes,  nor 
would  he  have  failed  to  assert  it  through  oversight  or 
supineness.  The  absence  of  any  provision  asserting  his 
right  of  interference,  is,  therefore,  more  than  pre 
sumptive  evidence,  that  he  did  not  claim  such  a  right, 
that  he  considered  confirmation  as  a  judicial  act  to 
be  performed  by  the  Archbishop,  in  accordance  with 
the  law  of  the  Church,  and  that  he  limited  his  own 
pretensions  respecting  it  to  this, — that  it  should  be  per 
formed  not  by  the  authority  of  the  Pope,  but  by  that 
of  the  King. 

It  is  evident  from  the  provisions  of  $  4,  that  the 
intent  of  the  statute  was  to  replace  the  power  of  elec 
tion  on  the  same  footing  on  which  it  had  been  before 
the  intrusion  of  the  Papal  usurpation  into  the  affairs 
of  the  English  Church ;  it  is,  therefore,  but  fair  and 
reasonable  to  conclude,  by  analogy,  that  in  a  similar 
way  the  process  of  confirmation,  as  an  act  of  eccle- 
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siastical  jurisdiction,  was  intended  to  be  put  back  upon 
its  original  footing. 

In  the  absence  of  all  direct  evidence  on  the  subject, 
this  would  be  evidently  the  fair  and  reasonable  con 
struction  to  put  upon  the  statute  as  regards  confirma 
tion.  A  prcemunire  would  lie  against  the  Archbishop, 
if  he  refused  to  proceed  to  confirmation,  on  the  ground 
that  the  jurisdiction  belonged  to  the  Pope,  or  that  the 
Pope's  concurrence,  by  bull  or  otherwise,  was  in  any 
way  necessary  to  its  validity.  If,  without  acknowledg 
ing  the  Papal  supremacy,  through  mere  carelessness  or 
self-will,  the  Archbishop  failed  to  proceed  to  confirma 
tion,  he  would  subject  himself  to  the  ordinary  process 
of  law,  by  which  the  King  has  power  to  compel  the 
different  functionaries,  ecclesiastical  or  temporal,  to 
perform  the  duties  appertaining  to  their  offices,  and,  in 
the  event  of  obstinate  refusal,  he  would  subject  himself 
to  the  ordinary  consequences  of  contumacy.  But  if, 
neither  attributing  to  the  Pope  any  jurisdiction  or 
authority  in  the  matter,  nor  neglecting  to  perform  the 
judicial  act  appertaining  to  his  office,  the  Archbishop 
proceeded  to  the  process  of  confirmation  according  to 
the  law  of  the  Church,  he  would  satisfy  all  the  require 
ments  of  the  statute,  in  whatever  decision  (unless  it 
was  a  decision  manifestly  corrupt  and  erroneous)  the 
judicial  inquiry,  which  constitutes  the  process  of  con 
firmation,  might  terminate. 

This  would  be  the  fair  and  reasonable  construction 
to  put  upon  the  provisions  of  the  statute  touching  con 
firmation,  in  the  absence  of  all  direct  evidence  on  the 
subject ;  how  much  more,  then,  must  that  construction 
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be  maintained,  when  the  most  direct  and  authentic 
evidence  comes  in  support  of  that  construction?  The 
evidence  in  question  is  contained  in  an  authoritative 
declaration  of  the  principles  of  the  English  Church, 
which  was  published  by  the  desire  and  with  the  sanc 
tion  of  the  very  Sovereign  who  procured  the  enactment 
of  the  statute  under  consideration,  within  four  years 
after  the  passing  of  the  statute,  and  which  forms  part 
of  the  measures  adopted  by  that  Sovereign  for  the 
settlement  of  the  order  of  the  English  Church  after 
her  separation  from  Rome.  The  authoritative  Decla 
ration  in  question  is  entitled,  "  The  Institution  of  a 
Christian  Man,"  and  contains,  in  the  second  part,  under 
the  head  "  Sacrament  of  Orders,"  the  following  expo 
sition  of  the  respective  limits  of  the  spiritual  and 
temporal  powers. 

"  The  second  point,  wherein  consisteth  the  jurisdiction 
committed  unto  priests  and  bishops,  by  the  authority  of 
God's  law,  is  to  approve  and  admit  such  persons  as  (being 
nominated,  elected,  and  presented  unto  them  to  exercise  the 
office  and  room  of  preaching  the  Gospel,  and  of  ministering 
the  sacraments,  and  to  have  the  care  of  jurisdiction  over  these 
certain  people  within  this  parish,  or  within  this  diocese)  shall 
be  thought  unto  them  meet  and  worthy  to  exercise  the  same ; 
and  to  reject  and  repel  from  the  said  room  such  as  they  shall 
judge  to  be  unmeet  therefor.  And  in  this  part  we  must  know 
and  understand,  that  the  said  presentation  and  nomination 
is  of  man's  ordinance,  and  appertaineth  unto  the  founders 
and  patrons,  or  other  persons,  according  to  the  laws  and 
ordinances  of  men  provided  for  the  same.  As,  for  an  exam 
ple,  within  this  realm  the  presentation  and  nomination  of  the 
bishopricks  appertaineth  unto  the  Kings  of  this  realm  ;  and  of 
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other  less  cures  and  parsonages,  some  unto  the  King's 
Highness,  some  unto  other  noblemen,  some  unto  Bishops, 
and  some  unto  other  persons,  whom  we  call  the  patrons  of 
the  benefices,  according  as  it  is  provided  by  the  order  of  the 
laws  and  ordinances  of  this  realm.  And  unto  the  priests  or 
bishops  belong  eth,  by  the  authority  of  the  Gospel,  to  approve 
and  confirm  the  person  which  shall  be,  by  the  King's  Highness, 
or  the  other  patrons,  so  nominated,  elected,  and  presented  unto 
them,  to  have  the  cure  of  these  certain  people,  within  this  certain 
parish  or  diocese ;  or  else  to  reject  him,  as  was  said  before, 
from  the  same,  for  his  demerits  or  unworthiness.  For  surely 
the  office  of  preaching  is  the  chief  and  most  principal  office, 
whereunto  priests  or  bishops  be  called  by  the  authority  of  the 
Gospel ;  and  they  be  also  called  Bishops  or  Archbishops,  that 
is  to  say,  super-attendants  or  overseers,  specially  to  signify, 
that  it  is  their  office  to  oversee,  to  watch,  and  to  look  dili 
gently  upon  their  flock,  and  to  cause  that  Christ's  doctrine 
and  his  religion  may  be  truly  and  sincerely  conserved,  taught, 
and  set  forth  among  Christian  people,  according  to  the  mere 
and  pure  truth  of  Scripture;  and  that  all  erroneous  and 
corrupt  doctrine,  and  the  teachers  thereof,  may  be  rejected 
and  corrected  accordingly  m." 

This  distinct  and  explicit  acknowledgment  of  the 
jurisdiction  of  the  spiritual  power  vested  in  the  episco 
pate  125,  to  ascertain  and  determine  the  fitness  or  unfit- 

124  Formularies  of  Faith,  put  forth  by  authority  during  the  reign 
of  Henry  VIII. ;  Oxf.  1825,  pp.  109, 110. 

126  The  merit  of  having  pointed  out  this  important  and  deci 
sive  document,  belongs  to  the  Bishop  of  Exeter,  who  quoted  this 
passage  of  the  "  Institution  of  a  Christian  Man,"  in  the  debate  which 
took  place  in  the  House  of  Lords  on  the  refusal  of  the  Mandamus  by 
the  Court  of  Queen's  Bench.  An  attempt  has  since  been  made  to 
get  rid  of  this  unimpeachable  evidence  of  the  acknowledgment  of 
the  metropolitan's  jurisdiction  over  episcopal  appointments,  at  the 
period  when  the  statute  was  passed,  in  a  pamphlet  entitled  "  Sub 
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ness  of  the  nominee  of  the  temporal  power,  and  accord 
ingly  to  admit  or  reject  that  nominee,  cannot,  in  the 

Rege  Sacerdos,"  from   the  pen  of  Professor  Creasy,  of  University 
College,  London. 

The  argument  of  Professor  Creasy  reduces  itself  to  two  points: 

1.  that  the  "  Necessary  Doctrine  and  Erudition  for  any  Christian 
man,"  published  six  years  later  by  royal  authority,  does  not  contain 
the  passage  in  question,  nor  any  similar  passage  ;  but  is,  on  the  con 
trary,  much  stronger  upon  the  royal  supremacy  over  the  Church  ; 

2.  that  the  King's  correction  of  the  "  Institution,"   to  which  the 
Bishop  of  Exeter  adverted  in  his  speech,  took  place,  not  before,  but 
after  its  publication. 

The  first  of  these  arguments  is  altogether  pointless.  The  "  Neces 
sary  Doctrine"  is  not,  as  Professor  Creasy  imagines,  or  leaves  his 
readers  to  infer,  a  second  edition  of  the  "  Institution  ;"  in  which  case 
the  omission  of  a  passage  would  be  significant ;  but  it  is  a  different 
book  altogether,  treating,  indeed,  of  the  same  subjects,  but  all  through 
the  book  in  a  very  different  manner.  In  the  chapter  on  "  the  sacra 
ment  of  orders,"  in  particular,  the  line  of  argument  in  the  "  Necessary 
Doctrine"  is  totally  changed,  and  occupies  but  half  the  space  it  did 
in  the  "  Institution."  Nothing,  therefore,  is  to  be  concluded  from  the 
fact  that  any  one  particular  passage  is  not  reproduced.  As  regards  the 
passages  quoted  by  Professor  Creasy,  they  do  not  touch  the  question 
in  the  least.  They  insist  on  the  king's  supremacy,  in  an  argument 
justifying  the  rejection  of  the  Papal  supremacy  ;  and  the  very  next 
passage  to  the  principal  quotation  of  Professor  Creasy  (Formularies 
of  Faith,  p.  287)  expressly  states  it  to  be  the  duty  of "  Christian 
kings  and  princes"  to  "  reduce  and  reform"  bishops,  from  the  false 
hierarchical  position  in  which  under  the  "pretended  monarchy  of  the 
bishop  of  Rome"  they  had  been  placed,  "  again  into  the  old  limits, 
and  pristine  estate  of  that  power  which  was  given  to  them  by  Christ, 
and  used  in  the  primitive  Church;"  which  makes  altogether /or,  and 
not  against  the  metropolitan  jurisdiction  in  the  confirmation  of  bishops 
nominated  by  the  king. 

The  second  argument  derives  all  its  point  from  the  artful  manner 
in  which  Professor  Creasy  has  connected  his  statements,  which  leaves 
on  the  reader's  mind  the  impression  that  the  omission  of  the  passage 
quoted  by  the  Bishop  of  Exeter,  in  the  "  Necessary  Doctrine,"  was 
the  result  of  the  corrections  made  by  Henry  VIII.  in  the  "  Institu 
tion"  after  its  publication.  But  it  so  happens  that  these  corrections  are 
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mind  of  impartial  and  unprejudiced  persons,  leave  a 
shadow  of  doubt,  as  to  the  sense  in  which  the  statute 
25  Henry  VIII.  c.  20  commands  the  Archbishop  to 
"  confirm"  episcopal  elections.  The  requirement  of  the 
statute  is  plainly  a  requirement  made  upon  the  Arch 
bishop  to  exercise  the  jurisdiction  belonging  to  him  "by 

in  print,  with  Cranmer's  annotations  upon  them,  in  the  volume  of 
Cranmer's  "  Miscellaneous  Writings  and  Letters,"  published  by  the 
Parker  Society,  1846.  In  that  volume  the  King's  proposed  alterations 
in  the  above  extract  are  to  be  seen,  at  pp.  97,  98.  They  are  two 
in  number,  and  to  the  following  effect : — At  the  beginning,  instead 
of  the  words, "  the  second  point  wherein  consisteth,"  the  King  suggests 
the  word  "further;"  and  further  on,  where  it  is  said  that  "the  said 
presentation  and  nomination  is  of  man's  ordinance,  and  appertained 
unto  the  founders  and  patrons,"  the  King  proposes  to  insert  the  words 
"  in  every  region."  With  these  two  exceptions,  the  whole  paragraph 
inserted  above,  passed  the  ordeal  of  the  King's  criticism  unscathed. 
More  than  this  ;  the  same  volume  of  the  Parker  Society  contains, 
pp.  469,  470,  the  minute  of  an  answer  of  Henry  VIII.  to  the  letter 
of  the  commissioners  prefixed  to  the  "  Institution."  In  this  letter, 
after  adverting  to  the  fact  that  he  had  ordered  the  book  to  be  printed 
without  examining  it  himself,  upon  the  confidence  which  he  had  in 
the  commissioners,  the  King  goes  on  to  say,  that  notwithstanding  his 
many  occupations  he  has  "  taken  as  it  were  a  taste  of  this  their 
book,  and  has  found  there  nothing  but  that  is  both  meet  to  come 
from  them,  and  also  worthy  of  his  praise  and  commendation  ;"  and 
on  this  ground  the  king  now  "requires"  them  to  be  as  "  earnest  in 
setting  of  it  forth  to  the  people,"  as  they  have  been  diligent  in  its 
composition  ;  and  commands  a  portion  of  it  to  be  read  to  the  people 
every  Sunday  and  festival  day,  in  every  parish  church  or  place  of 
worship,  for  the  space  of  three  whole  years,  "  to  the  intent  that  the 
same  book  and  the  whole  contents  thereof  may,  by  the  continual  read 
ing  and  preaching  thereof,  be  engraven  in  the  hearts  of  our  said 
people." 

It  is  not  easy  to  find  language  for  characterizing  this  attempt  of  a 
"  barrister-at-law,"  and  "  professor  of  history,"  to  discredit  the  in 
convenient  evidence  which  the  Bishop  of  Exeter  adduced,  by  making 
it  appear  that  the  passage  quoted  was  not  only  not  authorized,  but 
repudiated  by  Henry  VIII. 
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the  authority  of  the  Gospel ;"  and  to  do  so  irrespect 
ively  of  the  usurped  jurisdiction  of  the  Pope. 

3.  The  consecration.    Upon  this  step,  which  is  an  act 
of  spiritual  ministration,  no  difficulty  can  arise,  on  the 
supposition  that  the  process  of  confirmation  has  been 
duly  conducted,  and  terminated  satisfactorily.   The  only 
way  in  which  the  statute  touches  it,  is  the  prohibition 
of  the  Pope's  interference  with  it. 

4.  The  installation,   being  a  simple  act  of  official 
conveyance  necessarily  consequent  upon  the  preceding 
steps,  this  likewise  cannot  give  rise  to  any  difficulty ; 
all  that  $  6  of  the  statute  provides  for,  is,  that  it  should 
be  done,  and  be  held  valid,  without  the  Pope's  concur 
rence. 

The  sum,  then,  of  the  whole  inquiry  into  the  purport 
of  the  much-debated  statute  25  Henry  VIII.  c.  20  is 
this:  — 

If  the  sense  recently  put  upon  the  statute  were  its 
true  sense,  it  would  be  a  wicked  law,  offensive  to  God, 
and  iniquitous  between  man  and  man, — a  law  not  to  be 
endured  in  a  Christian  polity. 

The  sense  recently  put  upon  the  statute  is,  however, 
not  its  true  sense.  Reduced  to  its  real  intent  and  ef 
fect,  the  statute  contains  the  following  provisions : — 

It  wholly  excludes  the  Papal  usurpation. 

It  enacts  the  penalty  of  prcemunire  against  any  one 
who  shall  aid  and  abet  that  Papal  usurpation  in  ob 
structing  the  perpetuation  of  a  lawful  episcopal  succes 
sion  in  the  national  Church. 

It  regulates  the  manner  in  which  that  succession  is 
to  be  perpetuated,  and  in  doing  so  it  restores  to  the 
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King  his  ancient  right  of  nomination,  and  to  the  metro 
politan  his  ancient  jurisdiction  in  the  process  of  con 
firmation. 

Again,  then,  as  in  the  case  of  the  act  of  submission,  so 
in  the  case  of  the  statute  25  Henry  VIII.  c.  20,  it  ap 
pears  that,  when  duly  examined,  the  changes  made  at  the 
period  when  the  Church  was  emancipated  from  the  yoke 
of  the  Papacy,  were  not  inconsistent  with  the  true  cha 
racter  of  the  relations  between  the  spiritual  and  the 
temporal  powers.  The  only  objectionable  provision  of 
that  statute  is  the  preservation  of  the  form  of  election, 
which  it  would  have  been  better  to  abolish  altogether, 
and  to  give  the  nomination  formally,  as  well  as  substan 
tially,  to  the  King.  In  all  other  respects  the  appoint 
ment  of  bishops,  as  settled  by  this  statute,  gave  to  the 
Church  every  guarantee  that  can  reasonably  be  claimed 
for  her ;  and  if  the  Church  has  been  injured  by  a  vicious 
system  of  appointment  to  the  episcopate,  or  if,  in  any 
other  respect,  her  spiritual  character  and  efficiency  has 
been  impaired  under  the  influence  of  the  royal  supre 
macy,  the  fault  lies  not  with  the  constitution  given 
to  the  Church  at  the  Reformation,  but  with  the  unfaith 
fulness  and  unrighteousness  of  subsequent  times. 

How,  by  such  unfaithfulness  and  unrighteousness, 
the  Church  was  gradually  deprived  of  her  rights,  and 
reduced  to  her  present  state  of  helplessness  and  servile 
dependence  on  the  temporal  power,  is  what  remains 
briefly  to  be  told  in  this  part  of  the  history  of  the 
supremacy,  in  order  to  clear  the  way  for  the  considera 
tion  of  those  practical  questions  to  which  the  whole 
inquiry  tends. 
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As  regards  the  revision  of  the  ecclesiastical  laws, 
stipulated  for  in  the  second  part  of  the  act  of  submission, 
a  number  of  successive  acts  of  parliament126,  passed  for 
giving  and  continuing  to  the  Sovereign  the  power  of 
appointing  the  commission  on  which,  according  to  the 
act,  this  duty  was  to  devolve,  attest  the  intention  of  the 
Crown  to  give  effect  to  this  part  of  the  compact  entered 
into  with  the  Church.  But  nothing  was  done  in  the 
reign  of  Henry  VIII.,  and  the  Reformatio  legum  i27 
drawn  up  in  the  reign  of  Edward  VI.  never  obtained 
the  royal  sanction,  though  the  subject  was  again  brought 
forward  as  late  as  the  thirteenth  year  of  Elizabeth's 
reign;  the  reason  assigned  by  one  historian  for  its 
abandonment  being,  that  "  the  nation,  especially  the 
great  men,  could  not  endure  ecclesiastical  discipline  128." 
The  consequence  is,  that  the  ecclesiastical  law  remains 
in  the  same  uncertain  and  unsatisfactory  state  in  which 
it  was  left  ad  interim  by  the  last  clause  of  the  act  25 
Henry  VIII.  c.  19  ;  wherein  it  is  provided,  "  that  such 
canons,  constitutions,  ordinances,  and  synodals  provin- 


6  The  statute  25  Henry  VIII.  c.  19,  contains  a  provision  to  that 
effect,  and  the  powers  conveyed  by  it  were  continued  and  renewed 
by  the  acts  27  Henry  VIII.  c.  15,  35  Henry  VIII.  c.  16,  3  and  4 
Edw.  VI.  c.  11,  1  Eliz.  c.  1. 

17  The  commission  was  actually  appointed  under  the  reign  of 
Edward  VI.,  arid  completed  its  labours  so  far  as  to  require  nothing 
but  the  royal  assent.  This,  however,  was  never  given,  and  the 
volume  was  subsequently  published  in  the  year  1571,  and  again  in 
1640,  under  the  title  "Reformatio  Legum  Ecclesiasticarum,  ex  au- 
thoritate  primum  R.  Henrici  VIII.  inchoata,  delude  per  R.  Edovar- 
dum  VI.  provecta  adauctaque  in  hunc  modum,  atque  nunc  ad  plenio- 
rem  ipsarum  reformationem  in  lucem  cedita. 
128  Strype,  Memor.  Eccles.  B.  ii.  c.  28. 
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cial,  being  already  made,  which  will  not  be  contrarient 
or  repugnant  to  the  laws,  statutes,  and  customs  of  this 
realm,  nor  to  the  damage  or  hurt  of  the  King's  preroga 
tive  royal,  shall  now  still  be  used  and  executed,  as  they 
were  afore  the  making  of  this  act,  till  such  time  as  they 
be  viewed,  searched,  or  otherwise  ordered  and  deter 
mined  by  the  said  two  and  thirty  persons,  or  the  more 
part  of  them,  according  to  the  tenor,  form,  and  effect,  of 
this  present  act."  The  practical  result  of  this  unsettled 
state  of  the  law  is  well  described  by  a  learned  civilian, 
who  gives  the  following  recipe  for  ascertaining  the 
actual  law  upon  any  given  point :  "  To  inquire  first  what 
is  the  [Roman]  canon  law  upon  any  point ;  and  then 
to  find  out  how  far  the  same  was  received  here  before 
the  said  statute ;  and  then  to  compare  the  same  with 
the  common  law  and  with  the  statute  law,  and  with  the 
law  concerning  the  King's  prerogative  (which  is  also 
part  of  the  common  law) ;  and  from  thence  will  come  out 
the  genuine  law  of  the  Church  129."  That  such  a  process 
as  this  may  prove  extremely  serviceable  within  the  pre 
cincts  of  Doctors'  Commons,  for  the  effectual  multiplica 
tion  of  pleadings  in  causes  ecclesiastical,  it  would  be 
unreasonable  to  doubt.  At  the  same  time  it  is  quite 
evident,  that,  as  far  as  the  government  of  the  Church 
as  a  living  institution  is  concerned,  such  a  state  of  the 
law  must  either  cause  its  provisions  to  become  wholly 
inoperative,  or  create  endless  confusion,  whenever  it  is 
attempted  to  bring  so  antiquated  and  complicated  a 
machinery  to  bear  upon  the  practical  questions  and  exi- 

129  Burn's  Eccles.  Law,  ninth  edit.,  by  Robert  Phillimore.     Au 
thor's  preface,  p.  xxvi. 
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gencies  of  an  age  of  rapid  and  irresistible  progress.  Of 
the  mischiefs  thence  arising  it  would  be  easy,  if  this 
were  the  place  for  it,  to  adduce  numerous  and  varied 
examples ;  not  the  least  striking  among  them  the  strange 
and  discreditable  proceedings  on  two  recent  occasions 
of  episcopal  confirmation. 

With  regard  to  the  synodal  action  of  the  Church, 
stipulated  for  in  the  first  part  of  the  Act  of  Submis 
sion,  the  Church  had  for  the  space  of  more  than  one 
hundred  years  the  benefit  of  its  regular  continuance, 
by  means  of  the  provincial  convocations  I3°.  It  is  to 
this  exercise  of  her  synodal  power,  under  the  royal 
licence,  that  the  Church  stands  indebted  for  her  ar 
ticles  and  her  formularies  of  worship.  The  latter,  in 
particular,  underwent  several  revisions,  when  such  alter 
ations  as  the  circumstances  of  the  times  required,  were 
introduced  into  them.  Canons,  articles,  and  constitutions 
for  discipline  were  likewise  drawn  up  in  several  of 
these  convocations ;  some  of  which  received  the  royal 

130  For  the  convenience  of  business  they  were  usually  summoned 
simultaneously  with  the  Parliament;  yet  were  they  so  far  inde 
pendent  of  the  Parliament,  that  they  might,  under  the  royal  licence, 
continue  their  sittings  even  after  the  Parliament  was  dissolved.  This 
Archbishop  Wake  clearly  shows  (State  of  the  Church  and  Clergy, 
ch.  ix.  §  94,  95),  in  reference  to  the  convocation  of  1640,  the  canons 
of  which  were  censured  and  invalidated  by  the  Long  Parliament, 
not  because  the  sitting  of  the  convocation  after  the  dissolution  of  the 
Parliament  was  unlawful,  but  because  the  doctrine  contained  in 
them  was  offensive  to  the  dominant  party,  and  because  the  Par 
liament  claimed  a  like  supremacy  as  that  belonging  to  the  King,  by 
virtue  of  the  Act  of  Submission,  declaring  it  unlawful  for  any 
canons  of  the  Church  to  be  enacted  "  without  common  consent  of 
the  Parliament." 
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assent131,  while  in  other  instances  it  was  refused  or 
declined 132.      In  addition   to   these    more    important 

131  Of  this  kind  are  the  articles  agreed  upon  in  the  provincial  con 
vocation  of  Canterbury,  in  the  year  1575  ;  Wilkins  Concil.  t.  iv. 
pp.  284,285  ;  Cardwell  Synodalia,  t.  i.  pp.  132 — 138: — the  articles 
agreed  upon  by  the  same  convocation  in  the  year  1585  ;  Wilkins, 
t.  iv.  pp.  315 — 317  ;  Cardwell,  t.  i.   pp.    139 — 146  : — the  eccle 
siastical  constitutions  made  by  the  same  convocation  in  1597,  which 
received  the  royal  assent,  and  were  promulged  for  the  use  of  both 
provinces  under  the  great  seal  of  England ;   Wilkins,  t.  iv.  pp.  352 
— 356  ;  Cardwell,  t.  i.  pp.  147 — 163  : — the  constitutions  and  canons, 
collected    by  Bp.    Bancroft    (the    see    of  Canterbury  being   then 
vacant)  out  of  the  articles,  injunctions,  and  synodical  acts  passed 
and  published  in  the  reigns  of  King  Edward  VI.  and  Queen  Eliza 
beth,  agreed  upon  in  the  provincial  convocation  of  Canterbury,  in 
the  years  1603  and  1604,  promulged  by  King  James  I.  under  the 
great  seal,  for  the  use  of  both  provinces,  and  adopted  by  the  pro 
vincial  convocation  of  York  in  1606,  commonly  called  the  canons  of 
1603;  Cardwell,  t  i.  pp.  164 — 329: — lastly,  the  constitutions  and 
canons  ecclesiastical,  agreed   upon   in  the  provincial  convocations 
of  Canterbury  and  York,   in   the   year    1640,   and  published   by 
Charles  I.  under  the  greal  seal ;  Cardwell,  t.  i.  pp.  380 — 415. 

132  The  first  articles  of  discipline,  drawn  up  in  the  reign  of  Eliza 
beth,  were  agreed  upon  in  the  provincial  convocation  of  Canterbury 
in  the  year  1571,  with  the  licence  of  the  Queen,  who,  after  suggest 
ing  several  alterations  in  them,  encouraged  the  Bishops  to  adopt 
them  for  their  rule  in  the  government  of  their  dioceses ;  yet  could 
she  never  be  prevailed  upon  formally  to  give  her  royal  assent  to 
them,  though  repeatedly  solicited  to  do  so. — See  Cardwell  Synodalia, 
t.  i.  pp.  Ill — 131  ;  and  the  note,  p.  Ill — 114.     The  other  canons 
to  which  the  royal  assent  was  refused,  after  they  had  passed  both 
houses  of  convocation,  are  the  canons  on  the  theory  of  government, 
drawn  up  in  the  provincial  convocation  of  Canterbury  in  the  year 
1606.     The  framing  of  these  was  taken  in  hand  at  the  express 
desire  of  King  James  I.,  who  wished  to  have  the  countenance  of 
the  Church's  sentence  solemnly  declared,  in  recognizing  the  govern 
ment  of  Holland  after  its  separation  from  Spain.     But  the  King 
repented  afterwards  of  the  course  he  had  adopted,  being  of  opinion 
that  the  convocation  had  "  dipped  too  deep  in  what  all  kings  re 
serve  among  the  arcana  imperil;"  and  on  this  ground  he  desired 
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transactions,  there  were  many  matters  of  lesser  con 
cern,  upon  which  the  power  of  the  convocation  was 
from  time  to  time  brought  to  bear :  abuses  which,  if 
suffered  to  continue  unredressed,  might  have  been  pre 
judicial  to  the  cause  of  true  religion,  were  corrected ; 
the  government  of  the  Church  was  facilitated  by  sea 
sonable  regulations ;  false  doctrine  was  guarded  against 
by  definitions  of  the  truth,  and  censures  upon  heretical 
writings ;  and  measures  were  taken  for  the  protection 
of  the  Church  against  the  aggressions  of  her  enemies, 
and  against  meditated  encroachments  of  the  civil 
legislature. 

Of  the  two  interruptions  which  this  state  of  things 
suffered,  first  under  the  reign  of  Queen  Mary,  when 
the  Act  of  Submission  was  repealed  133,  and  during  the 
great  rebellion,  when  the  Church  was  involved  in  the 
ruin  of  the  monarchy,  it  is  unnecessary  here  to  speak, 
as  after  each  of  them  the  temporal  and  the  spiritual 
power  returned  to  precisely  the  same  relative  position 
which  they  had  before  occupied.  The  only  point  of 
importance  to  the  present  inquiry  is  the  virtual  sup- 
privately  that  they  might  not  be  offered  to  him  for  his  assent.  These 
canons,  together  with  the  preliminary  chapters  setting  forth  the 
premises  on  which  they  are  severally  grounded,  were  afterwards 
published  under  the  title  of  "  Bishop  Overall's  Convocation  Book." 
— Cardwell,  t.  i.  p.  330—379,  and  the  note,  pp.  330 — 334 ;  and 
the  Editor's  Preface  to  the  reprint  of  Bishop  Overall's  Convocation 
Book,  in  the  library  of  Anglo-Catholic  Theology. 

133  The  statute  1  and  2  Phil,  and  Mary,  c.  8,  repealed  both  the 
Act  of  Submission,  25  Henry  VIII.  c.  19,  and  all  the  other  acts 
which  had  been  passed  since  that  statute  for  the  furtherance  of  the 
Reformation  in  the  reigns  of  Henry  VIII.  and  Edward  VI. ;  but 
the  1  Eliz.  c.  1,  revived  the  statute  25  Henry  VIII.  c.  19. 
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pression  of  the  synodal  power  of  the  Church,  by  the 
withholding  of  the  royal  licence  to  transact  business, 
which  first  began  to  be  practised  in  the  reign  of 
Charles  II.,  but  was  not  permanently  resorted  to  until 
the  year  1717,  since  which  time  it  has  continued  to 
this  day.  This  unconstitutional  abuse  of  the  royal 
supremacy  recognised  by  the  Church  in  the  Act  of 
Submission,  deserves  to  be  attentively  considered,  both 
as  to  the  causes  which  occasioned  it,  and  the  circum 
stances  by  which  it  was  facilitated. 

Touching  the  latter,  the  circumstances  which  facili 
tated  the  suppression,  there  can  be  no  doubt  that  the 
non-performance  of  the  pledge  for  the  revision  of  the 
ecclesiastical  laws  which  accompanied  the  Act  of  Sub 
mission,  had  a  great  share  in  depriving  the  Church  of 
her  just  rights.  Had  that  revision  been  effected,  the 
provisions  contained  in  the  ancient  ecclesiastical  con 
stitutions  for  the  convocation  of  diocesan  and  pro 
vincial  synods  periodically,  and  of  national  synods  as 
need  might  require,  would  necessarily  have  been 
adopted,  as  being  contrary  neither  to  God's  law,  nor  to 
the  law  of  the  land,  but  rather  agreeable  to  both  m. 
Once  introduced  into  the  reformed  ecclesiastical  law, 
those  provisions  would  not  have  been  suffered,  in  the 
then  awakened  spirit  of  the  Church,  to  fall  into  dis 
use  ;  and  although  in  that  case  the  convocation  of  a 
national  synod,  when  necessary  for  the  interests  of  the 
Church,  might  have  been  delayed  and  evaded  by  the 

134  Evident  as  this  is  from  the  nature  of  things,  it  is  yet  further 
confirmed  by  the  provisions  contained  on  this  subject  in  the  Re- 
formatio  leyum.  See  Tit.  De  Eccles.  c.  18—23. 
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temporal  power,  under  colour  of  the  discretion  vested 
in  the  Sovereign,  yet  no  Government  could  have  ven 
tured  to  interdict  the  diocesan  and  provincial  synods, 
being,  though  under  royal  authority,  yet  periodically 
appointed  to  be  held ;  and  these  synods  would  have 
afforded  a  constitutional  organ  for  expressing  to  the 
Sovereign,  by  way  of  address  and  petition,  the  mind  of 
the  Church  as  to  the  necessity  of  convening  a  national 
synod,  and  taking  order  for  the  determination  of  what 
ever  matters  might  call  for  its  intervention. 

Instead  of  this,  which  would  have  been  the  legiti 
mate  effect  of  the  Act  of  Submission,  the  unsettled 
state  of  the  ecclesiastical  law  led  to  the  total  disuse 
of  both  diocesan  synods  and  national  councils,  and  to 
the  transaction  of  the  whole  business  of  the  Church 
in  connexion  with  the  provincial  state  convocations, 
summoned  by  the  Sovereign  chiefly  for  the  purpose 
of  getting  the  subsidies  voted.  By  this  means  the 
real  character  of  Church  synods,  as  an  institution  of 
primitive,  yea  of  apostolic  times,  came  to  be  cast  into 
the  shade ;  and  a  base  notion  began  to  prevail,  that 
the  right  of  the  clergy  to  sit  in  convocation  rested 
upon  the  same  worldly  ground  of  taxation,  from  which 
the  right  of  the  representatives  of  the  people  to  ad 
vise  the  king  in  Parliament  is  commonly  deduced. 
But  this  reason  for  calling  the  convocation  was  done 
away  with  in  the  year  1664,  when,  by  a  private  un 
derstanding  between  Archbishop  Sheldon  and  the 
Lord  Chancellor  Clarendon,  it  was  arranged  that  the 
clergy  should  wave  their  privilege  of  exemption  from 
civil  taxation,  and  suffer  themselves  to  be  taxed  in 
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common  with  the  rest  of  the  king's  subjects 12" ;  and 
when  afterwards  circumstances  arose  which  rendered 
the  convocation  obnoxious  to  the  Government,  it  was 
not  unnaturally  concluded  by  those  who,  in  their 
ignorance  of  the  constitution  of  the  Church,  traced 
the  origin  of  the  convocation  itself  to  the  right  of 
taxation,  that  as  the  original  cause  of  convening  the 
convocation  had  ceased,  the  effect  might  cease  also; 
and  that  a  fortiori,  if  there  were  other  special  reasons 
for  wishing  to  dispense  with  such  an  assembly. 

What  these  reasons  were  is  the  next  point  to  be 
considered.  During  the  reign  of  Charles  II.  the  ne 
glect  with  which  the  convocation  was  treated,  as  soon 
as  the  right  of  self-taxation  had  been  abandoned, 
seems  to  have  been  a  mere  matter  of  convenience. 
After  the  convocation  had  lent  its  aid  in  the  restora 
tion  of  the  Church,  Government  had  no  occasion  for 
its  services;  and  as  it  was  found  easier  to  deal  with 
the  Parliament  alone,  without  having  the  views  of  the 
convocation  also  to  consult,  the  latter  was,  by  a  suc 
cession  of  prorogations,  reduced  to  a  state  of  inaction. 
"From  thence,"  i.e.  after  the  busy  sessions  of  1662 
and  1663,  says  Archbishop  Wake,  "till  the  dissolution 

135  The  facility  with  which  the  clergy  acquiesced  in  the  loss  of 
what  once  had  been  a  valuable  privilege,  the  right  of  taxing  them 
selves,  is  accounted  for  by  the  fact,  that  the  Parliamentary  taxes 
imposed  on  them,  in  common  with  their  fellow-subjects,  were  much 
less  onerous  than  the  subsidies  voted  by  their  own  representatives. 
The  important  consequences  which  followed  from  the  change  were 
not  foreseen  at  the  time  ;  they  furnished  matters  for  after-reflection, 
and  elicited  the  remark  of  Bishop  Gibson,  that  "this  was  the 
greatest  alteration  in  the  constitution  ever  made  without  an  express 
law." 

K    2 
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of  the  Parliament,  there  were  about  fifteen  other  ses 
sions,  and  almost  as  many  of  the  convocation.  But 
the  clergy,  from  thenceforth,  met  only  for  form's  sake, 
to  be  told  when  they  should  meet  again;  for  after 
this  I  find  no  synodical  business  done,  nor  scarce  the 
mention  of  any  that  was  moved  in  either  house.  In 
short,  except  three  things,  of  no  great  moment, — viz. 
a  committee  appointed  to  inspect  a  new  Grammar, 
May  the  4th,  1664;  a  like  order  about  a  Latin  Prayer 
Book,  May  the  1 8th;  and  a  petition  agreed  to  be  made 
to  the  king  for  a  patent  on  behalf  of  Dr.  Duport,  to 
have  the  sole  liberty  of  printing  his  Greek  translation 
of  the  Psalms  for  seven  years,  October  the  llth,  1667, 
— I  do  not  know  whether  so  much  as  a  motion  was 
made  of  any  matter,  or  the  least  thing  done,  but  only 
to  meet  and  be  prorogued,  and  choose  another  pro 
locutor  when  the  old  one  died  or  was  promoted :  the 
grand  affairs  of  the  synod  of  this  province  for  above 
fifteen  years  together 136."  The  same  account  is  given 
by  the  author,  of  the  other  convocations  during  this 
reign ;  and  from  the  coincidence  of  this  state  of  things 
with  the  change  in  the  taxation  of  the  clergy,  there 
is  every  reason  to  conclude,  that  the  proposal  of  Lord 
Clarendon  was  made  with  the  secret  intention  of 
quietly  getting  rid  of  the  convocation  altogether. 
That  no  business  was  transacted  by  that  body  during 
the  short  reign  of  James  II.  is  more  intelligible :  he 
who  harboured  in  his  mind  a  settled  purpose  to  betray 
the  country  into  the  hands  of  the  Papacy,  was  not 

136  Wake,  State  of  the  Church  and  Clergy,  eh.  ix.  §  96. 
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likely  to  call  into  action  the  body  which  of  all  others 
would  feel  the  strongest  disposition,  and  possess  the 
greatest  power,  to  obstruct  his  designs. 

Under  the  next  reign,  reasons  not  less  influential, 
though  of  a  totally  opposite  character,  produced  a  con 
tinuance  of  the  same  system  of  prorogation.  The  root 
of  the  whole  matter  was,  on  one  hand,  the  dislike 
which  a  large  portion  of  the  clergy  entertained  for  the 
religious  principles  brought  in  with  the  revolution  of 
1688 — and,  on  the  other  hand,  the  ill-favour  with 
which  the  new  Sovereign,  whose  private  sympathies 
were  with  the  dissenters,  regarded  those  who  faithfully 
adhered  to  the  principles  of  the  Church.  This  antago 
nism  of  principles  was  greatly  exasperated  by  the 
course  which  the  new  power  pursued  towards  the  non- 
juring  Bishops  and  clergy.  To  see  the  very  men  who 
had  suffered  imprisonment  at  the  hands  of  King  James, 
on  account  of  their  faithful  opposition  to  his  Popish 
designs,  thrust  out  of  their  offices  and  dignities,  be 
cause  they  scrupled  to  transfer  the  allegiance  which 
they  had  sworn  to  him,  to  his  successor  de  facto,  could 
not  but  produce  an  ill  effect  upon  minds  disposed 
to  take  a  lofty  view  of  the  principle  of  obedience  to 
God's  ordinance  in  Church  and  State ;  and  it  was  not 
likely,  therefore,  that  the  new  reign  would  receive  any 
hearty  support  from  the  clergy,  even  if  the  Govern 
ment  had  not  been,  as  it  notoriously  was,  meditating 
alterations  in  the  Church  of  a  decidedly  latitudinarian 
tendency. 

Two  causes,  one  of  them  anterior  to  this  state  of  feeling, 
unfortunately  contributed  to  render  its  effects  irremedia- 
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ble.  These  were,  the  character  and  position  of  the  epis 
copate  appointed  by  the  new  power,  and  the  separation 
of  the  convocation  into  two  houses.  The  newly  ap 
pointed  Bishops,  especially  those  appointed  to  fill  the 
places  of  the  deprived  non-juring  Bishops,  had  not,  and 
could  not  have,  the  confidence  and  the  respect  of  the 
clergy  at  large.  The  latter  were  considered  by  many 
as  intruders  into  offices  which  were  not  canonically 
vacant ;  and  the  preferment  of  them  all  was  attributed 
to  the  laxity  of  their  religious  principles.  Such  being 
the  unhappy  prejudice  which  could  hardly  fail  to  exist 
against  the  majority  of  the  episcopate,  it  was  truly 
unfortunate  that  the  constitution  of  the  convocation 
should,  by  the  separation  between  the  upper  and  the 
lower  house,  bring  the  Bishops  as  a  body  into  conflict 
with  the  rest  of  the  clergy. 

This  separation  of  the  convocation  into  two  houses 
had  no  foundation  in  the  original  constitution  of  Church 
synods ;  it  was  an  arrangement  wholly  foreign  to  the 
nature  and  character  of  such  assemblies ;  it  was  incon 
sistent  with  the  spiritual  relation  between  Bishops  and 
their  presbyters,  and  unprecedented  in  the  history 
of  the  Church  Catholic;  it  was  an  imitation  of  the 
balance  of  power  established  in  the  body  politic  by 
the  opposition  of  two  adverse,  or  at  least  rival  interests, 
adopted  in  consequence  of  the  consolidation  of  the 
provincial  synod  with  the  state  convocation ;  its  intro 
duction  into  the  system  of  Church  government  had  in 
it  something  essentially  vicious,  and  it  now  proved  most 
pernicious  in  its  effects.  An  upper  house  of  Bishops, 
suspected,  nay  openly  accused,  of  unfaithfulness  to  the 
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principles  of  the  Church,  and  of  self-seeking  subser 
viency  to  the  power  which  had  promoted  them,  could 
not  obtain  the  peaceable  co-operation  of  a  lower  house 
composed  of  men  of  uncompromising  spirit,  determined 
to  maintain  the  principles  of  the  Church  against  the 
latitudinarian  tendency  of  the  times.  The  consequence 
was  that  unseemly  contest,  which  caused  the  convoca 
tion  to  be  virtually  suspended  during  the  greater  part 
of  the  reign  of  William  and  Mary,  and  which  obstructed 
the  transaction  of  business  even  during  the  reign  of 
Queen  Anne,  when,  as  far  as  the  Crown  was  concerned, 
there  was  every  disposition  to  allow  the  Church  the 
exercise  of  her  synodical  rights.  The  unguarded  as 
sertion  of  the  obnoxious  principles  which  obtained  in 
the  high  places  of  the  Church,  by  Hoadly,  and  the 
determination  of  the  clergy  of  the  lower  house  to  visit 
the  Bishop  of  Bangor  with  synodical  censures,  at  last 
filled  up  the  measure  of  ecclesiastical  discord,  and  led 
to  that  permanent  suppression  of  the  synodal  action  of 
the  Church,  which,  though  it  may  thus  be  accounted 
for,  can  never  be  justified. 

How  little,  in  the  very  heat  of  the  controversy  which 
marked  the  last  stages  of  the  existence  of  the  English 
convocation,  the  virtual  extinction  of  that  assembly 
was  anticipated,  even  by  those  who  had  most  atten 
tively  considered  the  subject,  appears  from  a  remarkable 
passage  in  the  work  before  referred  to  of  Archbishop 
Wake.  Arguing  against  Dr.  Atterbury's  notion  that 
the  convocation  was  necessarily  attendant  upon  the 
Parliament,  he  says :  "  To  confine  the  prerogative  of 
the  Prince,  and  deny  him  the  authority  of  causing  these 


136         THE  SUPREMACY  IN  ENGLAND 

convocations  to  be  held  at  any  other  seasons  but  just 
when  the  Parliament  is  sitting,  may  be  no  less  a  detri 
ment  to  the  affairs  of  it,  should  such  exigencies  arise, 
or  such  circumstances  happen,  in  which  there  may  be 
need  of  the  public  consultation  of  its  Bishops  and 
clergy,  and  the  Prince  be  content  to  assemble  them, 
when  it  might  not  be  so  proper  for  him  to  convene  the 
other.  Whereas,  to  allow  the  King  his  rightful  autho 
rity  in  this  case,  can  admit  but  of  one  exception,  and 
that  such  as  having  never  yet  happened,  we  have  the 
less  reason  to  fear  it ;  namely,  that  some  Prince  may 
hereafter  arise,  who  may  refuse  to  summon  the  convo 
cations  at  all,  if  once  it  be  allowed  that  he  has  it  in 
his  power  to  call  them,  or  not,  at  such  seasons.  But, 
then,  this  no  prince  who  has  any  regard  to  religion,  or 
to  the  Church,  will  do  r7." — Within  fourteen  years  after 
these  words  were  penned,  the  convocation  met  for  the 
last  time  for  the  transaction  of  business,  the  writer 
himself  occupying  the  archiepiscopal  chair ! 

As  regards,  lastly,  the  subject  of  episcopal  appoint 
ments,  under  the  powers  conferred  upon  the  Crown  by 
the  statute  25  Henry  VIII.  c.  20,  it  was  to  be  ex 
pected  that  the  religious  principles  and  feelings  of  the 
different  Sovereigns,  and  the  general  tendency  of  the 
policy  pursued  under  their  reigns,  would  exercise  con 
siderable  influence  upon  the  selection  of  the  individuals 
preferred  to  the  highest  offices  of  trust  and  power  in 
the  Church.  Accordingly,  the  character  of  the  epis 
copate  bore  generally  a  close  analogy  to  that  of  the 

137   Wake,  State  of  the  Church  and  Clergy,  ch.  ix.  §  102. 
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temporal  power.  Yet,  on  the  whole,  the  personal 
responsibility  which  the  selection  of  the  chief  pastors 
of  the  Church  involved,  was  deeply  and  seriously  felt 
by  the  Sovereigns  themselves;  and  there  is  plentiful 
evidence  on  record,  that  they  relied  in  a  great  measure 
upon  the  advice  of  the  existing  episcopate,  in  filling  up 
vacancies.  In  some  instances,  commissions,  composed 
wholly  or  in  part  of  Bishops,  were  appointed  by  the 
Sovereign,  for  the  purpose  of  regulating  the  distribu 
tion  of  ecclesiastical  patronage  generally,  and  the 
choice  of  successors  to  vacant  bishopricks  in  particular ; 
an  arrangement  which  reduced  the  share  of  the  politi 
cal  advisers  of  the  Crown  in  the  appointment  of  Bishops 
to  the  purely  ministerial  act  of  formally  presenting  to 
the  Sovereign  the  names  selected  or  approved  of  by 
the  Commission 138.  And  at  other  times,  in  the  ab 
sence  of  any  such  formal  arrangement,  the  Crown  was 
in  the  habit  of  taking  counsel  with  the  heads  of  the 
Church,  and  especially  with  the  metropolitans,  on  the 
disposal  of  vacant  episcopates,  both  before  and  since 
the  revolution  of  1688139.  At  that  particular  period, 
the  jealousy  which  existed  between  the  Crown  and  the 

138  Two  such  warrants,  one  issued  by  Charles  II.,  A.D.  1681, — 
another  by  William  III.,  A.D.  1699,  are  given  in  an  interesting  and 
instructive  pamphlet,    recently  published,  under   the    title,   "  The 
Royalty  of  the  Crown  in  Episcopal  Promotions." 

139  Much  valuable  information,  both  as  to  the  view  taken  of  this 
subject  by  men  of  eminence  in  Church  and  State,   and  as  to  the 
actual  practice  followed  in  episcopal  promotions,  will  be  found  in 
the  pamphlet  referred  to  in  the  preceding  note,  "  The  Royalty  of 
the  Crown,"  &c. ;  and  also  in  the  volumes  of  "  The  British  Maga 
zine"  (vols.  xi — xxvi.)  referred  to  in  the  note  to  page  47  of  the 
pamphlet. 
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great  body  of  stanch  churchmen,  and  which  was  attri 
butable   partly  to    the   refusal   of  the   Non-jurors   to 
change  their  allegiance,  and  partly  to  the  presbyterian 
principles  of  the  Prince  who  was  called  to  occupy  the 
throne  rendered  vacant  by  Jesuit   intrigue,  caused  a 
preference    to   be   given  to   such    candidates  for    the 
episcopal  office,  as  were  known  to  be  favourable  to  the 
new  order  of  things,  rather  than  attached    to  strict 
Church  principles.     The  policy  then  first  resorted  to, 
the   same  which,    as    has   been    already  noticed,    led, 
within  a  short  time  after,  to  the  suppression   of  the 
synodal  action  of  the  Church,  has  more  or  less  been 
adhered  to  ever  since  in  episcopal  promotions.    Pliancy 
of  character,    lukewarmness    of    spirit,   and    extreme 
moderation,  if  not  laxity,   of  theological  views,  were 
considered  chief  qualifications  for  the  episcopal  office ; 
energy   of    character,    on    the    contrary,    fervency    of 
spirit,  and  attachment  to  the  distinctive  principles  of 
the  Church,  were  regarded  as  positive  disqualifications. 
But  however  pernicious  the  result  of  this  essentially 
worldly  policy  has  been,  in  secularizing  the  spirit  of 
the  Church,  and  by  a  natural  reaction,   undermining 
the  influence  of  the  Church  upon  the  nation  at  large, 
and  thereby  the  foundations  of  civil  society  itself,  still 
a  certain  regard  was  preserved  for  propriety  and  con 
sistency,  sufficient  to  prevent,  as  a  general  rule,  the 
introduction  into  the  episcopate  of  men  whose  personal 
character  was  not  unimpeachable,  or  whose  theological 
sentiments    were    doubtful.     In   some    few    instances, 
appointments  of  a   positively   objectionable  character 
were  made;    while,   on   the   other   hand,  occasionally 
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men  who  proved  strenuous  asserters  of  the  principles 
of  the  Church,  found  their  way  to  the  episcopal  bench ; 
but  these  were  the  exceptions,  and  riot  the  rule. 
The  general  rule  was,  to  appoint  men  whose  learning, 
respectability,  and  piety  could  not  be  called  in  ques 
tion,  but  at  the  same  time  men  of  a  negative  character, 
whose  compliance  with  the  views  of  the  secular  power 
might  be  reckoned  upon. 

By  these  means  a  general  good  understanding  be 
tween  the  heads  of  the  Church,  and  the  political 
administrations  by  which  the  business  of  the  Crown  was 
managed,  continued  to  be  maintained ;  and  it  was  not 
likely,  under  such  circumstances,  that  the  question 
touching  the  Metropolitan's  jurisdiction  in  the  con 
firmation  of  Bishops  elected  upon  the  recommenda 
tion  of  the  Crown,  would  ever  be  raised.  The  nomi 
nees  of  the  Crown  were  men  for  whose  appointment 
the  concurrence  of  the  Metropolitan,  and  of  other 
leading  Bishops,  had  been  previously  obtained ;  and 
that  concurrence  would  not  be  given  to  appointments 
likely  to  be  impeached  by  formal  opposition  at  the  con 
firmation. 

Yet,  although  not  called  into  exercise,  the  jurisdic 
tion  of  the  Metropolitan  in  this  matter  was  only 
dormant,  not  extinct.  There  is  an  instance  on 
record,  when  opposition  had  been  attempted,  pre 
vious  to  the  change  which  the  revolution  of  1688 
effected  in  the  affairs  of  the  Church.  It  was  that  of 
Bishop  Montague,  appointed  to  the  see  of  Chichester, 
under  the  reign  of  Charles  I.  The  objection,  which 
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originated  in  the  feelings  of  hostility  to  the  Church, 
prevalent  at  that  unhappy  period,  was  overruled  by  the 
Archbishop's  deputy,  on  a  point  of  form  H0.  By  this 
very  mode  of  defeating  the  objection,  however,  the 
possibility  of  a  confirmation  being  interfered  with  by 
objectors  appearing  in  answer  to  the  appeal,  was 
substantially  acknowledged.  Nor  was  it  ever  lost 
sight  of  altogether ;  for  quite  recently  it  has  happened, 
that  the  technical  arrangements  for  a  confirmation 
were  made  in  anticipation  of  possible  objections,  though 
eventually  no  objectors  appeared.  At  last,  however, 
it  was  expected,  that  the  judicial  power  of  the  Metro 
politan  would  be  brought  into  play  by  certain  personal 
charges  against  a  Bishop  elect ;  and  the  provisions  of 
the  Canon  law  were  diligently  searched  into,  with  a 
view  to  ascertain  the  mode  of  trial  to  be  adopted  in  a 
case  altogether  so  novel,  on  the  supposition  that  the 
confirmation  must  be  stayed  until  the  result  of  such 
trial. 

And  this,  there  is  reason  to  believe,  would  have 
been  the  course  pursued  in  the  case  alluded  to,  which 
had  no  importance  as  a  party  question,  but  for  the 
occurrence,  at  the  critical  moment,  of  the  celebrated 
case  which  brought  all  the  elements  of  political  and 
religious  party  strife  to  bear  upon  the  questions  con 
nected  with  episcopal  promotions,  and  which  induced 
the  dominant  party  to  put  forward,  in  both  cases,  on 

140  See  the  extract  from  Collier's  "  Eccles.  History"  (Vol.  II. 
p.  745),  quoted  in  Burn's  "  Eccles.  Law,"  by  Phillimore,  9th  edit. 
Vol.  I.  p.  206. 
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the  plea  of  asserting  the  prerogative  of  the  Crown, 
claims  to  the  most  absolute  and  unlimited  power,  such 
as  were  never  preferred  before,  except  on  behalf  of 
the  Papal  Supremacy. 

The  theory  of  Church  government  which  was  pro 
pounded  and  acted  on  in  both  these  cases,  but  especially 
the  latter,  a  theory  according  to  which  the  National 
Church  is  the  only  religious  community  in  the  land, 
the  conscientious  convictions  of  whose  members  and 
ministers  are  to  be  borne  down  by  the  stringent 
application  of  ancient  and  tyrannical  statutes,  and  by 
the  absolute  dictation  of  arbitrary  power,  is  too  start 
ling  not  to  provoke  inquiry  into  the  causes  which  have 
led  the  temporal  power  to  assume  towards  the  Church 
an  attitude  so  extraordinary.  To  that  inquiry  the 
following  chapter  will  be  devoted. 
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CHAPTER  V. 

ALTERED    CHARACTER    OF    THE    TEMPORAL    POWER,    AND 
ITS   CONSEQUENT    HOSTILITY    TO    THE  CHURCH. 

THERE  is  a  secret  and  irresistible  power  of  compen 
sation  at  work  in  the  affairs  of  men,  which  sooner  or 
later  avenges  every  wrong  committed  under  the  sun; 
which  makes  kings  amenable  to  the  principles  of  eter 
nal  justice,  and  causes  the  sins  of  nations  to  find  them 
out.  Of  the  action  of  this  power  the  foregoing  history 
of  the  Supremacy  furnishes  abundant  evidence ;  rich 
materials  for  the  statesman,  the  philosopher,  the  eccle 
siastic,  to  meditate  upon.  But  the  purpose  of  the  pre 
sent  pages  is  strictly  practical ;  one  instance,  therefore, 
of  the  retributive  justice  which  the  providence  of  God 
deals  out  to  nations,  must  suffice, — the  last  of  its  kind 
which  the  history  of  the  Supremacy  in  this  country 
affords. 

The  nation  had  grown  jealous  of  the  influence  of 
the  spiritual  power ;  the  action  of  that  power  had  be 
come  vitiated :  had  the  claims  of  righteousness  been 
regarded,  had  the  counsels  of  true  wisdom  been  fol 
lowed,  the  temporal  power  must  have  made  the  resto 
ration  of  the  healthful  action  of  the  spiritual  power  its 
first  and  chief  business.  Such  a  course  would  have 
been  attended  with  blessing ;  divisions  would  have 
been  healed,  causes  of  offence  removed ;  the  spiritual 
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prosperity  of  the  Church  would  have  strengthened  the 
throne,  and  healed  the  nation's  wounds. 

But  the  claims  of  righteousness  were  set  aside  by 
arbitrary  power ;  the  counsels  of  true  wisdom  neglected 
for  the  suggestions  of  a  short-sighted  policy.  To  de 
press  and  enslave  the  spiritual  power,  was  the  readiest 
method  for  extricating  the  temporal  power  from  the 
embarrassment  of  contending  principles,  and  making 
the  task  of  government  easy.  This  method,  therefore, 
was  resorted  to.  And  what  has  been  the  fruit  ?  That 
the  task  of  governing  the  nation  has  become  more  and 
more  difficult ;  and  that  the  most  perplexing  of  the 
difficulties  by  which  the  temporal  power  is  embarrassed, 
are  those  which  arise  from  the  religious  questions  of 
the  day.  More  than  a  century  has  elapsed,  since  the 
corporate  action  of  the  spiritual  power  was  finally 
suppressed ;  the  offence  perpetrated  by  might  against 
right,  has  long  been  coffin'd  in  the  tomb  of  time ;  the 
retribution  stalks  abroad,  and  with  giant  strength  works 
mischief  through  the  land. 

What,  then,  is  to  be  done?  Can  the  nation,  can 
the  temporal  power  retrace  its  steps?  Can  the  spi 
ritual  power  be  reinstated  in  the  position  which  it 
formerly  held?  Can  the  wheels  of  the  ecclesiastical 
system  be  again  set  in  motion,  after  standing  still  for 
three  generations  and  upwards?  Can  it  be  made  to 
resume  its  action  at  the  point  where  that  action  was 
interrupted  ? 

Assuredly  not :  for  many  reasons  that  cannot  be. 
For  this  among  others,  that  the  temporal  power  itself 
has  ceased  to  be  what  it  was  then.  Through  its 
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divorcement  from  the  spiritual  power  its  own  character 
has  become  debased ;  forsaken  of  Heaven,  because  it 
could  not  brook  Heaven's  bidding,  it  must  take  its  law 
from  the  earth,  and  basely  submit  to  the  dictation  of 
earthly  interests.  It  once  was  the  champion  of  princi 
ples,  the  "  defender  of  the  faith ;"  but  it  is,  it  can  be, 
so  no  longer ;  the  advocate  of  latitudinarianism,  it  dares 
not  to  profess  a  faith ;  the  bond-slave  of  expediency,  it 
has  no  principles  to  assert. 

From  the  time  when  the  Church  submitted  her  le 
gislative  and  administrative  powers  to  the  control  of  the 
royal  Supremacy,  to  the  time  when  the  Supremacy  was 
abused  for  the  suppression  of  the  powers  which  it  ought 
to  have  directed,  the  temporal  power  was  constitution 
ally  regarded  as  the  ordinance  of  God ;  the  State  was 
the  representative  not  only  of  the  general  body  of  the 
nation,  but  of  the  laity  of  the  Church ;  because  the 
nation  had  a  faith,  and  of  that  faith  the  Church  was  the 
visible  exhibition,  the  witness  and  the  guardian.  The 
interests,  therefore,  which  the  temporal  power  was 
called  upon  to  protect  and  to  promote,  though  of  a  dif 
ferent  class,  ran  parallel  with  those  committed  to  the 
guardianship  of  the  spiritual  power;  they  were  the  in 
terests  of  one  and  the  same  people,  the  interests  of  one 
and  the  same  society.  There  might  be  differences  of 
opinion  as  to  the  best  way  of  protecting  and  promoting 
those  interests;  there  might  be  interference  of  the 
temporal  power  with  the  rights  and  duties  of  the  spiri 
tual  power,  beyond  the  limits  within  which  the  Su 
premacy  ought  to  be  confined;  and  there  might  be 
intermeddling  on  the  part  of  the  spiritual  power  with 
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affairs  of  State,  with  that  which  belongs  exclusively  to 
the  province  of  the  temporal  power ;  but  in  the  main 
principles  of  their  action,  and  in  the  main  purpose  to 
which  that  action  was  directed,  there  could  be  no  dis 
agreement  between  them ;  the  monarchy,  social  order, 
and  the  faith  and  discipline  of  the  Church,  were  bound 
up  together. 

This  was  the  theory  of  the  constitution  long  after  the 
actual  condition  of  the  nation  had  ceased  to  correspond 
with  this  theory.  The  seeds  of  national  discord  in  mat 
ters  of  faith  were  sown  at  the  same  time  at  which  the 
temporal  power  emancipated  itself  and  the  nation  from 
the  usurped  supremacy  of  Rome.  The  conflict  of  exist 
ing  authorities,  whatever  may  be  its  merits,  and  what 
ever  its  immediate  results,  is  sure  to  be  attended  with 
this  consequence, — that  the  reverence  for  all  authority 
is  shaken  in  the  minds  of  men.  In  addition  to  this, 
there  were  circumstances  attending  the  Reformation 
which  could  not  fail  considerably  to  aggravate  the  na 
tural  result  of  the  struggle  which  then  ensued  between 
the  royal  and  the  Papal  power.  At  the  beginning  of 
the  Reformation,  the  truth  of  Christ's  faith  was  not  with 
the  royal  authority,  on  whose  side  the  right  was,  any 
more  than  with  the  usurped  authority  of  Rome.  The 
national  relapse  into  Popery,  and  subsequent  return  to 
the  principles  of  the  Reformation,  at  the  bidding  of  the 
temporal  power,  on  the  accession  first  of  Mary,  and 
afterwards  of  Elizabeth, — the  instability  of  principle 
then  exhibited  by  many  who  were  placed  in  stations  of 
authority, — still  further  damaged  the  claims  of  autho 
rity  upon  the  reverence  and  the  obedience  of  mankind ; 
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and  the  most  earnest  and  faithful  among  the  Reformers, 
who  had  sought  safety  in  flight  during  the  reign  of 
Mary,  brought  back  with  them,  from  their  intercourse 
with  the  continental  Churches,  a  leaven  of  insubordi 
nation  and  irreverent  contempt  for  the  apostolic  order  of 
the  Church,  which,  added  to  all  the  other  causes,  led 
to  an  extravagant  assertion,  wholly  inconsistent  with 
the  very  being  of  a  Church,  of  the  so-called  right  of 
private  judgment. 

As  is  mostly  the  case  with  all  false  principles,  there 
was  in  this  also  a  starting-point  of  truth.  To  rest  the 
faith  of  Christ,  not  on  God's  word,  which  is  its  true 
foundation,  but  on  the  bare  assertion  of  the  witness 
and  interpreter  of  that  word, — as  the  Romish  Church, 
who  proved,  moreover,  an  unfaithful  witness  and  a  false 
interpreter,  had  done ;  and  to  force  that  or  any  other 
faith  upon  men  by  temporal  pains  and  penalties,  in 
stead  of  persuading  them  of  its  truth  by  the  demon 
stration  of  the  Spirit  and  of  power, — as  was  done,  not 
by  the  Romish  Church  only,  but  by  the  reformed 
Church  also,  and  that  with  a  severity  little  accordant 
with  the  spirit  of  the  Gospel, — was  undoubtedly  con 
trary  to  God's  word  and  to  His  will :  on  the  part  of 
the  temporal  power  it  was  a  transgression  of  its  proper 
boundaries  altogether;  on  the  part  of  the  spiritual 
power  it  was  a  carnal  abuse  of  God's  ordinance ;  on  the 
part  of  both  a  great  wrong. 

But  in  human  life,  through  human  infirmity  and  sin, 
one  wrong  begets  another;  every  extreme  provokes 
its  contrary.  And  so  it  happened  in  this  instance.  In 
opposition  to  the  Romish  claim  of  absolute  submission 
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to  the  teaching  of  the  Church,  came  the  assertion  that 
every  man  is  to  be  his  own  interpreter  of  God's  word, 
and  that  no  man  is  bound  by  any  interpretation  of  it 
but  his  own.  In  opposition  to  the  usurpation  of  the 
temporal  power  in  making  faith  and  worship  matters  of 
compulsion  by  civil  pains  and  penalties,  rose  the  denial 
of  all  divinely-instituted  rule  in  the  Church  of  God,  the 
system  which  derives  the  ministerial  commission,  not 
from  Christ  and  His  Apostles,  but  from  the  people. 

These  principles  having  once  taken  root  in  the 
popular  mind,  it  was  in  the  nature  of  things,  that  the 
attempt  to  suppress  them  by  main  force,  could  have 
no  other  effect  than  that  of  adding  greatly  to  their 
diffusion,  their  strength,  and  their  acerbity.  The  great 
rebellion,  that  terrible  outbreak  of  fanaticism  and  hypo 
crisy  combined,  was  the  fruit  of  that  attempt:  and 
although  that  most  fearful  of  all  lessons,  the  being 
"filled  with  their  own  devices,"  brought  back  the 
bulk  of  the  nation  to  the  faith  and  to  the  order  of  the 
Church,  the  fact  remained,  and  was  evidently  disclosed 
in  the  sight  of  all  men,  that  the  theory  which  identified 
the  nation  and  the  Church,  and  regulated  the  relation 
between  Church  and  State  on  the  assumption  that  the 
temporal  power,  as  the  head  of  the  body  politic,  repre 
sented  the  laity  of  the  Church,  was  neither  more  nor 
less  than  a  legal  fiction. 

This  one  legal  fiction,  made  manifest  with  terrible 
truth  two  centuries  ago,  lies  at  the  root  of  the  num 
berless  legal  fictions  with  which  at  this  time  our  Church 
is  encumbered.  How  far  the  evil  might  have  admitted 
of  a  remedy,  if  it  had  been  fairly  acknowledged,  and 

L2 
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dealt  with  according  to  the  real  state  of  the  case  and 
the  exigencies  of  justice,  either  before  or  after  the  great 
rebellion,  is  a  question  on  which  it  would  be  idle  to 
speculate.  Before  that  event,  the  extent  and  malignity 
of  the  evil  was  scarcely  known ;  after  it,  the  calmness 
and  moderation  necessary  for  its  cure  could  hardly  be 
expected. 

The  legislative  measures  adopted  by  the  temporal 
power  after  the  restoration,  and  that  without  consulting 
the  spiritual  power  in  a  matter  which  so  deeply  concerned 
the  latter,  had  for  their  object,  not  to  adapt  the  national 
institutions  to  the  actual  condition  of  the  nation,  but  to 
force  the  nation  into  a  conformity  with  the  existing 
institutions;  not  to  bring  the  Church  to  bear  in  the 
plenitude  of  her  spiritual  power  upon  the  minds  of  a 
divided  and  an  erring  people,  but  to  keep  the  Church 
as  a  body  tongue-tied,  and  to  let  loose  the  terrors  of 
the  temporal  power  upon  those  who  dissented  from  her 
doctrine  or  her  discipline.  While  the  convocation  was 
restrained  even  from  deliberating  and  advising  upon 
the  spiritual  state  of  the  nation,  the  Parliament  enacted 
a  succession  of  statutes  which  were  as  certainly  cal 
culated  to  promote,  as  they  were  intended  to  check, 
the  growth  of  religious  dissent.  Some  of  the  provisions 
of  the  Act  of  Uniformity,  the  Test  and  Corporation 
Acts,  the  two  acts  against  seditious  conventicles,  and 
the  act  for  restraining  non-conformists  from  inhabiting 
in  corporations, — all  enacted  during  the  reign  of  the 
second  Charles,  and  most  of  them  after  the  convocation 
had  ceased  to  transact  any  business, — were  so  many 
attempts  to  make  the  nation  what  it  was  not,  and  by 
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such  means  could  not  be  made,  a  nation  having  one 
faith,  and  owing  allegiance  to  one  Church. 

Before  the  effects  of  these  measures  had  time  to 
ripen  into  a  second  crisis,  the  machinations  of  Rome, 
and  the  follies  of  a  monarch  who  was  the  puppet  of  the 
Jesuits,  brought  on  a  crisis  in  an  opposite  direction, 
which  for  a  time  diverted  the  public  mind  from  the 
conflict  between  the  principles  of  conformity  and  non 
conformity,  and  in  its  consequences  led  to  a  mitigation 
of  the  legislative  severities  hitherto  directed  against 
the  latter.  The  change  of  the  succession,  which  placed 
non-conformist  sympathies  on  the  throne,  brought  with 
it  an  act  of  toleration. 

From  this  moment  the  character  of  the  conflict  was 
entirely  changed.  Hitherto,  the  temporal  power  had 
laboured  to  force  the  nation  into  conformity  with  the 
principles  which  itself  professed ;  hoping,  by  compul 
sion,  to  reduce  all  to  agreement  in  the  one  faith,  which 
the  majority  held  by  conviction.  This  attempt  was 
now  abandoned ;  the  existence  of  the  schism  in  the  na 
tion  was  at  last  publicly  recognized ;  the  uplifted  hand 
of  menace  and  of  punishment,  which  had  been  stretched 
forth  against  it,  was  withdrawn.  From  that  moment 
two  courses  were  open  to  the  temporal  power,  either 
of  which  would  have  been  consistent  with  truth  and 
justice. 

The  temporal  power  was  bound,  either  to  maintain 
the  character  of  the  State  as  a  religious  State ;  or  to 
renounce  that  character,  and  to  reduce  the  State  to  the 
level  of  a  mere  earthly  association. 

In  the  former  case,  the  temporal  power  was  bound 
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not  only  to  assert  that  character,  but  to  act  it  out. 
While  scrupulously  abstaining  from  interfering  with 
any  man's  conscience,  it  was  bound  jealously  to  guard 
its  own  action  from  interference  on  the  part  of  those 
who  differed  from  it  in  matters  of  faith ;  it  was  bound 
to  treat  them  not  only  with  justice,  but  with  paternal 
kindness ;  but  it  was  bound,  also,  to  deal  with  them 
as  with  erring  children,  and  to  quicken  the  action 
of  the  spiritual  power,  for  the  purpose  of  reclaiming 
them  from  their  error  by  means  of  persuasion,  by  the 
spiritual  weapon  of  truth. 

In  the  latter  case,  the  temporal  power  was  bound  at 
once  to  admit  to  participation  in  all  the  rights  and 
privileges  of  the  State,  in  its  legislative  and  adminis 
trative  action,  those  who  differed  from  it  in  matters  of 
religious  belief;  but  it  was  bound  at  the  same  time  to 
make  provision  for  protecting  the  Church  against  the 
possible  abuse,  on  the  part  of  a  temporal  power  of 
mixed  character,  of  the  control  over  her  internal  affairs, 
which  the  Church  had  conceded  to  the  temporal  power, 
at  a  time  when  that  power  had  a  definite  religious 
character,  concordant  with  its  own  faith. 

In  either  of  these  two  cases  the  temporal  power  was 
bound  to  exercise  the  Supremacy  it  had  acquired  over 
the  Church,  for  the  purpose  of  restoring  the  Church 
to  a  state  of  unfettered  action,  and  of  consequent 
efficiency:  in  either  case  in  close  alliance  with  itself; 
but  in  the  latter  case,  under  precautionary  provisions 
of  a  special  kind  for  the  protection  of  the  rights  and 
interests  of  the  Church.  Unhappily  neither  of  these 
two  courses  was  adopted  by  the  temporal  power. 
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Openness  of  conduct  and  consistency  of  principle  did 
not  grace  the  politics  of  those  times;  the  course 
adopted  was  insincere,  unwise,  unjust. 

The  temporal  power  assigned  to  error  a  publicly 
recognized  position  in  the  social  system,  without  pro 
viding  for  the  efficient  assertion  of  truth,  in  protest 
against  that  error.  It  affected  to  see,  in  the  difference 
between  the  doctrine  of  the  Church  and  the  various 
doctrines  of  non-conformity,  nothing  but  a  legitimate 
and  unavoidable  difference  of  opinion  on  points  of 
secondary  importance ;  and  yet  it  made  an  invidious 
difference  between  the  churchman  and  the  non-con 
formist;  a  difference  which  ceased  to  be  just,  and 
became  odious,  since  the  principle  on  which  it  was 
originally  based  had  been  given  up.  It  continued  to 
mark  the  non-conformist  as  a  person  unfit  to  be  in 
trusted  with  any  share  of  civil  or  political  power ;  and 
yet,  practically,  it  admitted  him  to  participation  in 
both  legislative  and  administrative  functions.  As  the 
condition  of  this  participation,  it  exacted,  from  those 
whom  it  so  admitted,  an  act  of  profaneness  and  hypo 
crisy, — communion,  in  the  holiest  act  of  worship, 
with  the  Church  to  which  they  were,  as  they  said,  and 
as  was  allowed,  "  conscientiously"  opposed  ;  and  when 
the  scandal  of  this  profanation  became  too  crying  to 
be  any  longer  endured,  it  still  maintained  the  offensive 
condition  in  theory,  and  stultified  itself  by  an  annual 
act  of  amnesty,  for  an  annually  repeated  and  regularly 
anticipated  disobedience  to  its  own  law. 

If  this  conduct,  deficient  alike  in  courage  and  in 
principle,  was  calculated  to  damage  the  temporal  power 
in  the  estimation  of  the  people,  it  was  no  less  detri- 
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mental  to  the  character  of  the  Church,  as  well  as 
extremely  oppressive  towards  her.  The  hold  which 
the  temporal  power  had  over  the  Church,  by  means 
of  the  Supremacy,  was  retained  ;  not,  however, 
for  any  purpose  serviceable  to  the  interests  of  the 
Church,  or  calculated  to  assist  her  in  the  execu 
tion  of  her  spiritual  trust,  but  for  the  purpose 
of  obstructing  her  in  the  execution  of  her  high 
commission,  as  a  witness  of  God's  truth  and  of  His 
righteousness  to  the  nation.  While  the  temporal 
power  admitted  into  its  own  action  the  influence  of 
her  declared  enemies,  it  committed  the  spiritual  power 
of  the  Church  to  the  hands  of  those  least  likely  to 
assert  her  principles,  or  to  vindicate  her  rights ;  of 
those  most  likely  to  assist  in  forcing  her  into  tempo 
rizing  compliance  with  its  insincere,  unwise,  and  unjust 
policy.  It  compelled  the  Church  to  profane  her  holiest 
mysteries  by  allowing  men  to  participate  in  them  for 
the  earthly  purpose  of  qualification  for  a  civil  office ; 
and  after  that  scandal  had  been  put  a  stop  to,  still  left 
the  Church  exposed  to  the  obloquy  arising  from  it  by 
the  nominal  continuance  of  an  obnoxious  provision, 
which  gave  her  enemies  an  opportunity,  with  a  show 
of  reason  and  justice  on  their  side,  to  sneer  at  her 
sacraments.  While  it  allowed  to  all  those  enemies 
free  scope  for  accomplishing  their  own  ends  and  com 
passing  her  ruin,  it  continued  to  debar  her  from  all 
corporate  action  or  deliberation.  By  these  and  other 
like  methods,  it  crippled  her  strength,  debased  her 
character,  and  made  her  obnoxious  to  the  hatred  and 
contempt  of  the  ignorant  multitude. 

Thus  a  century  and  more  has  passed  away.     The 
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enemies  of  the  Church. — the  enemies,  at  the  same 
time,  of  God's  ordinance  in  the  temporal  power, — the 
isserters  of  the  Papal  supremacy  over  the  kingdoms  of 
this  world,  the  impugners  of  the  divine  right  of  kings, 
the  scoffers  who  maintain  that  a  government,  to  be 
jist,  must  be  godless, — have  not  failed  to  take  advan 
tage  of  the  inconsistencies  in  which  the  temporal  power 
hai  entangled  itself  more  and  more;  they  have  laid 
ther  hands  successively  upon  each  part  of  our  ancient 
constitution  in  Church  and  State,  and  held  it  up  to 
pubjc  ridicule  or  public  execration.  They  have  suc- 
ceeoM  in  throwing  down,  one  by  one,  all  the  bulwarks 
and  dl  the  foundations  of  that  constitution ;  they  have 
establshed  themselves  in  high  places  of  power  and  of 
trust,  ,nd  vitiated  the  whole  system  of  the  body  politic 
by  the  infusion  of  their  incongruous  principles.  So 
dearly  ,as  the  temporal  power  been  made  to  pay  for 
its  love\)f  temporary  ease,  and  its  unjust  and  unwise 
jealousyu,owards  the  spiritual  power. 

The  rsult  is,  that  the  temporal  power  itself  has 
become  ttally  changed,  and  that  in  its  most  essential 
attributes\  in  those  very  attributes  upon  which  the 
Supremac\  of  the  temporal  power  over  the  Church  is 
founded,  ^hese  are,  the  character  of  the  temporal 
power  as  tie  ordinance  of  God,  and  its  profession  of 
the  faith  ofhe  Church. 

Nominal!)  indeed, — and  in  the  eyes  of  churchmen 
substantially,ythe  Crown  which  represents  the  tem 
poral  power  0  the  State,  still  is  God's  ordinance  ;  but 
virtually,  in  tft  practical  working  of  the  government 
of  the  State,  W  power  has  passed  away  from  the 
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Crown,  and  has  been  transferred  to  the  hands  of  the 
people. 

The  Crown  is  said  to  be  the  fountain  of  power;  but 
in  reality  the  Crown  has  not  power  to  do  a  single  act 
without  its  "  responsible  advisers."  These  responsible 
advisers  are  called  the  "  servants"  of  the  Crown,  }y 
which  they  are  appointed  and  dismissed  ;  but  in  realty 
the  Crown  has  no  choice  in  their  appointment  :nd 
dismissal.  Whichever  of  the  different  rival  sectons 
of  statesmen  who  aspire  to  the  political  administration 
of  the  country,  commands  a  majority  in  the  po>ular 
branch  of  the  legislature,  is  of  necessity  the  paty  in 
power ;  and  the  measures  proposed  by  it  the  tfrown 
must,  of  necessity,  adopt.  The  Crown  cannot  ontrol 
its  "servants  and  advisers"  as  to  the  character  f  their 
measures ;  it  cannot  either  dispense  with  the  services 
of  the  party  which  commands  the  majority  in  the 
popular  branch  of  the  legislature,  or  retain  tbse  of  a 
party  which  does  not  command  it.  All  tb  Crown 
can  do,  if  dissatisfied  with  the  advisers  forcel  upon  it 
by  a  majority  of  the  House  of  Commons,  is  o  dissolve 
Parliament,  and  appeal  to  the  people,  on  he  suppo 
sition  that  they  are  not  truly  represented,  ^his  appeal 
to  the  people  is,  by  the  now  recognized  rinciples  of 
the  constitution,  the  ultima  ratio  of  royalf ;  and  with 
the  people,  therefore,  substantially,  the  sureme  power 
of  the  State  rests. 

It  is  not  in  the  nature  of  things,  tbt  under  such 
circumstances  the  character  of  the  t^iporal  power 
should  be  the  same  as  it  was  originay*  at  the  time 
when  the  Church  conceded  to  it  the3upremacy  over 
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herself.  At  that  time  "the  Crown"  meant,  in  fact,  as 
Veil  as  in  name,  the  Sovereign,  bearing  rule  as  God's 
Minister;  but  "the  Crown"  now  means,  nominally, 
Meed,  the  Sovereign,  as  before;  but,  practically,  it 
means  the  nominees  of  the  majority  of  the  delegates 
of  v,he  people.  But  the  people,  as  such,  are  of  no  faith ; 
all  vhe  most  antagonistic  systems  of  belief  and  unbelief 
are  ield  by  different  sections  of  the  people,  and  are 
represented  in  that  branch  of  the  legislature  to  which 
the  people  delegate  their  power.  The  delegates  or 
representatives  themselves  may  be  individually  of  any 
creed,-^-even  the  Jew  is  about  to  take  his  place  among 
them, — or  of  no  creed  at  all ;  and  collectively,  therefore, 
they  are  of  necessity  without  a  creed,  without  faith. 

The  nominees  of  that  representative  body,  who,  be 
cause  supported  by  its  majority,  are  intrusted  with  the 
stewardship  of  the  powers  of  the  Crown,  are  compelled, 
by  the  necetsity  of  their  position,  to  be  likewise  with 
out  a  creed,  without  faith.     Whatever  may  be  their 
private  and  p^sonal  religious  principles, — as  statesmen, 
as  members  otthe  Government, — they  are  not  entitled 
to  hold  any  on^  principle,  in  regard  to  religion,  except 
this, — that  all  religions  have  equal  rights ;  and  that  if 
there  be  any  practical  preponderance  of  any  one  over 
the  others  in  th\  balance  of  the  body  politic,   such 
preponderance  is  t»  be  ascribed,  not  to  its  superiority, 
as  a  system  of  tr\th,  over  systems  of  error,  but  to 
the  greater  numeral  strength  of  its  followers.     But 
while  the    Church  i\  deprived    of  all    claim  to  con 
sideration,  except  thatifounded  upon  numbers,  she  does 
not  even  of  this  get  tae  full  benefit.     For  it  is  not, 
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it  never  can  be,  the  character  of  the  Church  to  agitate, 
that  is,  to  appeal  to  the  multitude,  to  excite  their 
passions,  and  to  goad  them  on  to  clamour  or  menace 
against  the  civil  magistrate.  But  to  do  this  is  the 
inherent  character  of  all  the  opponents  of  the  Church 
and  of  her  faith,  — of  Popish  and  Protestant  schis 
matics,  of  religionists  and  free-thinkers  of  every  rame 
and  description.  Accordingly  these,  even  though 
numerically  insignificant  in  comparison  with  the 
Church,  will  exercise  a  much  more  powerful  and 
pressing  influence  upon  the  constitution  of  the  popular 
branch  of  the  legislature,  and,  by  consequence,  vpon  the 
so-called  servants  and  advisers  of  the  Crovn.  The 
Crown,  as  represented  by  them,  will,  therefore,  be 
under  a  constant  pressure  from  the  opponeits  of  the 
Church,  urging  it  to  exercise  the  powe?  over  the 
Church  which  has  fallen  into  the  hinds  of  its 
servants, — though  by  right  it  belongs  to  lone  but  the 
Sovereign  in  person, — according  to  their  Jidding. 

But  to  the  opponents  of  the  Church  ;he  very  exist 
ence  of  the  Church  is  an  offence ;  her  existence  as  a 
national  Church,  endowed  by  the  piety  of  the  nation  in 
former  and  better  times,  and  occupy ng  a  recognized 
territorial  position  in  the  land,  is  t>  them  a  tenfold 
offence.  And  if  there  be  in  the  Church  faithful  men, 
who  bear  witness,  without  shrinking,  to  the  truth  of 
God  against  all  opposing  error,  wio  reprove  the  reli 
gious  and  political  heresies  of  tie  times,  the  offence 
will  be  unspeakably  increased,  in  proportion  to  the 
number,  the  spiritual  power,  aid  the  undaunted  bold 
ness  of  those  witnesses.  Henie  a  double  set  of  motives 
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will  arise,  by  which  "  the  Crown,"  that  is,  the  nomi 
nees  of  the  popular  voice,  who  wield  the  powers  of 
the  Crown,  will  be  induced  to  exercise  its  power  over 
the  Church  in  a  manner  calculated  externally  to  de 
press,  and  internally  to  debase  her.  In  the  first  place, 
the  spirit  of  enmity  against  the  Church  will  uncon 
sciously  find  entrance  into  their  minds,  even  if  they 
should  not  be  opposed  to  her  in  their  private  con 
victions;  they  will,  without  perceiving  it,  drink  into 
the  erroneous  and  latitudinarian  views  to  which  their 
whole  political  career  is,  and  of  necessity  must  be, 
subservient;  and  any  bold  and  pointed  assertion  of 
the  truth,  in  antagonism  against  those  erroneous  and 
latitudinarian  views,  will  be  felt  by  them  as  an  act  of 
hostility  against  themselves.  In  the  next  place,  if 
they  be,  from  private  conviction,  friendly  to  the 
Church,  as  far  as  men  so  enslaved  to  the  negation  of 
the  truth  can  be  friendly  to  an  institution  which  is  its 
keeper  and  witness,  they  will  persuade  themselves, 
that  their  only  way  to  save  and  to  uphold  the  Church, 
is  to  put  down  within  her  the  uncompromising  asser 
tion  of  her  distinctive  principles,  which  is  resented  as 
an  offence  by  the  rest  of  the  community.  They  will, 
therefore,  and  that  under  the  impression  that  they  are 
doing  the  Church  real  service,  obstruct  and  discourage 
to  the  utmost  of  their  power,  the  assertion  of  her 
principles  and  the  development  of  her  energies ;  they 
will  be  careful  to  mould  her  as  far  as  possible  into 
conformity  to  the  godless  constitution  of  the  body 
politic,  to  keep  her  corporate  action  in  abeyance,  and 
to  commit  the  chief  rule  over  her  to  men  who,  them- 
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selves  entertaining  latitudinarian  views,  will  fraternize 
with  her  enemies,  discountenance  the  most  faithful 
among  her  sons,  the  ablest  and  the  most  zealous  advo 
cates  of  her  true  principles. 

The  result  will  be — Church  legislation  of  a  secular 
and  secularizing  tendency, — the  continued  suppression 
of  the  synodal  power  of  the  Church, —  and  the  sys 
tematic  selection  for  the  Episcopate  of  unsound  men, 
who  are  content  to  view  and  to  represent  the  Church, 
not  as  the  Church  in  contradistinction  to  sects,  but  as 
the  favoured  one  among  many  sects. 

If  there  be  left  in  the  Church  any  elements  which 
will  not  bend  to  this  system,  any  men  that  will 
remonstrate  and  protest  against  it,  any  forms  and 
institutions  which  offer  an  obstruction  to  it,  the  remedy 
will  be,  to  keep  down  the  one,  and  to  make  the  other 
of  none  effect. 

Such  will, — such,  by  a  moral  necessity  from  which  no 
man  can  escape,  must  be  the  development  of  the  rela 
tion  between  the  temporal  and  the  spiritual  power, 
when  the  former,  and  with  it  its  Supremacy  over  the 
latter,  falls  into  the  hands  of  nominees  of  the  repre 
sentative  body  of  the  people,  of  those  whose  authority 
is  derived,  not  from  the  ordinance  of  God,  but  from 
the  will  of  the  people ;  whose  faith  is,  not  what  God 
has  revealed,  but  what  the  people  choose  to  believe. 

Such,  as  a  matter  of  fact,  has  been  the  history  of 
the  relation  between  Church  and  State  for  the  last 
twenty  years,  since  the  floodgates  of  the  Constitution 
have  been  thrown  open  for  the  admission  of  Popish 
and  Protestant  schism,  of  professed  and  of  virtual 
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infidelity,  and  of  the  clamour  of  the  multitude,  under 
the  specious  name  of  the  voice  of  the  people,  to  the 
national  legislature ;  a  change  by  which  the  constitu 
tion  of  the  body  politic,  though  still  Christian  and 
monarchical  in  name,  has  in  its  practical  tendency 
become  democratic  and  antichrist] an.  The  baneful 
effects  of  this  change  upon  the  Church  are  already  but 
too  apparent ;  she  has  grown  more  and  more  helpless, 
while  her  enemies  have  grown  stronger  and  stronger ; 
she  has  lost  to  a  great  extent  her  hold  upon  the  minds 
and  hearts  of  her  own  people,  while  the  forms  of 
schism  around  her  have  been  multiplied,  and  its  nume 
rical  strength  increased.  The  Church,  as  a  body,  is 
miserably  overlaid  with  a  thick  incrustation  of  secu- 
larity ;  whatever  of  life,  of  energy,  of  talent,  of  zeal, 
rises  within  her,  is  either  repressed  by  the  worldly 
pressure  which  paralyzes  her  corporate  action,  left  to 
wear  itself  out  in  the  bitter  disappointment  of  isolated 
and  fruitless  efforts;  or  is  driven  forth  into  one  or 
other  of  the  various  camps  of  schism  to  swell  the  ranks 
of  her  enemies.  Pitiable,  indeed,  is  the  condition  to 
which  she  has  been  reduced ;  unable  to  collect  and  to 
organize  the  strength  which,  by  the  wonderful  grace 
and  mercy  of  God,  still  remains  within  her ;  unable  to 
take  counsel  with  herself  on  the  most  momentous 
questions,  which  involve  her  efficiency,  her  welfare, 
her  very  existence ;  unable  to  heal  the  angry  divisions 
which  are  continually  rising  within  her  on  points  of 
vital  importance,  or  to  interpose  her  authority  for  the 
regulation  of  the  most  trifling  point  of  outward  ob 
servance,  which  the  ill-complexion  of  the  times  has 
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wrought  up  into  a  subject  of  acrimonious  contention ; 
beset  with  mischief  from  within  and  from  without; 
and  tied  up  from  the  application  of  any  remedy,  by 
a  temporal  power  which,  though  it  has  renounced  every 
one  of  the  principles  in  which  the  connexion  between 
Church  and  State  originated,  still  claims  and  exercises 
over  the  Church  and  body  of  Christ  that  Supremacy, 
which  the  Church  conceded  to  a  temporal  power  like- 
minded  with  herself. 

The  essentially  altered  character  of  the  temporal 
power,  and  its  consequently  necessary  hostility  to  the 
Church,  and  to  true  Church  principles,  have  not 
escaped  the  observation  of  thoughtful  men  for  some 
time  past ;  recent  events  have  made  manifest,  even  to 
the  unthinking,  the  settled  purpose  of  the  State  to 
unchurch  the  Church:  the  profane  irreverence  with 
which  the  most  solemn  offices  of  the  Holy  Ghost  are 
treated  as  empty  ceremonies,  the  lofty  contempt  with 
which  Christ's  commission  to  his  Apostles  is  handled, 
as  if  it  was  a  common  State  appointment,  are  nothing 
else  than  the  undisguised  and  unmistakeable  expres 
sion  of  the  spirit  which  has  long  secretly  presided  over 
the  administration  of  Church  affairs. 

These,  then,  are  the  facts  with  which  the  Church  has 
to  deal.  She  may  have  no  sympathy  with  them ;  she 
may,  as  indeed  she  must,  disapprove  them;  but  such 
as  they  are,  she  must  deal  with  them.  How  they  are 
to  be  dealt  with  by  her,  is  the  concluding  question  to 
which  this  whole  inquiry  tends. 


161 


CHAPTER  VI. 

MODIFICATIONS  IN  THE  EXERCISE  OF  THE  ROYAL  SUPRE 
MACY  RENDERED  NECESSARY  BY  THE  ALTERED 
CHARACTER  OF  THE  TEMPORAL  POWER. 

A  POSITION  so  essentially  unjust,  and  necessarily  un- 
blest,  as  that  in  which  the  Church  is  placed,  under  the 
absolute  legislative  and  administrative  control  of  a 
temporal  power  which,  by  a  moral  necessity,  is  hostile 
to  those  distinctive  principles  on  which  her  existence 
as  a  Church  is  founded,  and  the  maintenance  and  pro 
pagation  of  which  is  the  trust  committed  to  her  by 
her  Divine  Founder,  cannot  endure  much  longer. 
Either  the  Church  must  be  relieved  from  that  position, 
or  her  character  as  an  Apostolic  Church,  and  her 
influence  and  usefulness  as  a  national  Church,  are  gone 
for  ever. 

The  great  question  is,  by  what  means  the  Church 
can  be  extricated  from  the  perplexing,  as  well  as 
unjust  position  in  which  she  is  placed  ?  In  handling 
this  question,  it  is  of  the  utmost  importance  that 
Statesmen  should  bear  in  mind,  that  in  dealing  with 
the  Church  they  are  dealing,  not  with  a  human,  but 
with  a  Divine  institution;  that  there  are  certain  fun 
damental  principles  of  Church  Constitution  which  no 
human  hand,  no,  not  the  united  voice  of  the  Crown  and 
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both  Houses  of  Parliament,  lias  a  right  to  touch ;  and 
that  the  Church  is  the  depository  of  certain  spiritual 
powers  directly  and  constantly  derived  from  God  Him 
self;  powers  vouchsafed  not  merely  for  the  work  of 
ministering  the  Word  and  Sacraments  to  congregations 
and  individual  souls,  but  for  the  all-important  purpose 
of  maintaining  the  Church  as  a  body, — even  the  body 
and  Spouse  of  Christ, — in  a  healthy  and  an  efficient 
state. 

The  maintenance  of  the  Church  in  a  state  of  health- 
fulness  and  efficiency  depends  upon  two  points:  the 
first  and  most  important  of  these  is,  the  maintenance 
of  her  internal  life ;  the  other,  the  adaptation  of  her 
external  condition  and  circumstances  to  the  require 
ments  of  that  internal  life.  Over  the  former,  human 
legislation  has  no  control ;  it  results  from  the  operation 
of  the  Divine  power,  which  is  resting  upon  the  Church 
according  to  the  promise  of  her  Divine  Founder,  and 
which  will  never  fail  her,  so  long  as  the  hearts  of  her 
Members  and  Ministers  submit  to  the  guidance  of  that 
power  in  a  spirit  of  reverence  and  faithfulness.  The 
latter,  the  adaptation  of  the  external  condition  and 
circumstances  of  the  Church  to  the  requirements  of 
her  internal  life,  is  the  subject  of  human  legislation ; 
but  in  the  nature  of  things,  legislation  for  such  an 
object  can  be  successfully  taken  in  hand  only  by  those 
who  are  acquainted  with  the  original  constitution,  and 
the  practical  operation  of  her  inner  life.  In  other 
words,  the  Church  can  be  successfully  legislated  for 
only  by  herself.  At  this  point,  therefore,  the  work  of 
extricating  the  Church  from  her  present  anomalous 
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position  must  be  commenced;   the  autonomy  of  the 
Church  must  be  restored. 

This  restoration  the  Church  has  a  right  to  demand  ; 
and  she  may  demand  it, — without  entering  into  ques 
tions  on  which  the  temporal  power  is  at  issue  with  her, — 
upon  grounds  not  only  acknowledged,  but  loudly  pro 
claimed,  by  the  temporal  power  as  at  present  consti 
tuted.  The  Church,  in  contending  for  her  just  right 
to  legislate  for  herself,  has  no  occasion  to  urge  upon 
those  who  differ  from  her,  those  claims  which  she  has 
as  a  pure  branch  of  the  Catholic  and  Apostolic  Church 
of  Christ,  in  contradistinction  to  Popish  or  Protestant 
schism, — as  the  ordinance  of  God,  in  contradistinction 
to  wilful  and  unlawful  systems  of  human  invention. 
All  that  she  need  ask  is,  that  she  shall  not  be  debarred 
from  the  exercise  of  those  rights  which  are  freely 
conceded  by  the  temporal  power  to  every  other  reli 
gious  community  in  the  land.  The  bishops  of  the 
Popish  schism  meet  in  consultation,  for  the  furtherance 
of  their  insidious  schemes,  whenever  they  please,  with 
out  any  let  or  hindrance ;  the  different  branches  of  the 
Protestant  schism  hold  their  several  conventions,  as, 
for  instance,  the  Methodists  their  Conference,  the 
Quakers  their  yearly  meeting,  unmolested;  the  reli 
gious  dissenters,  with  a  few  inconsistent  stragglers  from 
the  clerical  body,  organize  their  Evangelical  Alliance, 
and  the  political  dissenters  their  Anti-State  Church 
league ;  why,  then,  should  the  true  Catholic  Church  of 
this  land,  the  only  religious  body  in  it  that  is  con 
stituted  in  conformity  to  Christ's  ordinance,  and  in 
submission  to  the  civil  power,  be  alone  precluded  from 
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the  exercise  of  a  privilege  to  which  she  is  entitled, 
both  on  the  common  ground  of  equality  of  civil  rights, 
and  by  the  express  terms  of  the  compact  on  which  her 
alliance  with  the  State  is  founded  ?  Why  should  the 
Church  be  subjected  to  an  arbitrary  abridgment  of 
her  inalienable  rights  as  a  Church,  which,  if  it  were 
attempted  against  the  most  insignificant  sect,  would 
cause  the  cry  of  oppression  to  be  raised  from  one  end 
of  the  land  to  the  other  ? 

Whenever  this  unanswerable  plea  is  put  forth,  the 
difficulty  of  applying  a  remedy  is  the  excuse  alleged 
for  the  continuance  of  a  state  of  things,  the  crying 
injustice  of  which  it  is  impossible  to  deny.  That  there 
is  such  a  difficulty,  and  that  it  is  a  difficulty  of  great 
magnitude,  must  be  admitted ;  that  difficulty,  how 
ever,  must  be  faced,  both  by  the  Church  and  by  the 
State. 

In  the  first  place,  then,  let  the  difficulty  be  clearly 
stated. 

Wherein  does  it  consist? 

Parliament  cannot  legislate  for  the  Church :  consti 
tutionally  it  is  not  empowered  to  do  so;  and,  as  a 
matter  of  intrinsic  justice,  the  idea  of  transferring  the 
synodal  powers  of  Christ's  holy  Church  to  an  assembly 
in  which  the  papist,  the  schismatic,  the  heretic,  and 
the  infidel  has  an  equal  right  with  the  churchman  to 
sit  and  vote,  is  too  monstrous  to  be  for  a  moment 
entertained. 

To  call  into  action  the  dormant  powers  of  the  Con 
vocation,  such  as  it  was  when  it  was  last  in  operation, 
is  an  experiment  which  the  statesmen  of  the  present 
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day  are  apt  to  regard  in  much  the  same  light  as  they 
would  the  proposal  to  raise  a  ghost ;  they  shrink  back 
from  the  very  thought  with  a  kind  of  superstitious 
horror. 

But  statesmen  are  not  the  only  men  who  deprecate 
the  revival  of  the  Convocation.  The  possibility  of 
unseemly  conflicts  between  the  two  Houses,  such  as 
those  which  preceded  its  suppression,  and  partly  caused 
it,  being  renewed,  renders  the  expediency  of  reviving 
the  Convocation  in  the  same  form  which  it  had  when 
its  functions  were  suspended  in  the  reign  of  Queen 
Anne,  at  least  doubtful  in  the  eyes  of  some  of  the 
most  earnest  friends  of  the  Church,  and  the  warmest 
advocates  for  the  restoration  of  her  synodal  action.  For 
if  such  conflicts  unhappily  should  be, — and  the  present 
temper  of  the  different  parties  in  the  Church  affords 
no  guarantee  that  they  shall  not  be, — revived,  it  would 
not  only  be  impossible  to  pass  such  measures  as  the 
present  circumstances  of  the  Church  call  for,  but  the 
scandal  would  inflict  irreparable  injury  upon  the 
Church,  and  the  way  would  be  effectually  barred 
against  every  other  attempt  to  extricate  the  Church 
from  her  present  difficulties  Hl. 

141  How  deeply  the  necessity  of  restoring  the  synodal  action  of 
the  Church  is  felt,  appears  from  the  address  to  the  Queen  agreed 
upon  by  the  two  Houses,  at  their  meeting,  pro  forma,  in  November 
last,  which  contained  an  assurance  that  they  would  "  endeavour  to 
deliberate  with  care  and  prudence  upon  questions  relating  to  the 
welfare  and  efficiency  to  the  Church,  if  her  Majesty  wished  on  any 
occasion  to  restore  the  action  of  Convocation,  as  they  earnestly 
prayed."  At  the  same  time,  both  the  discussion,  and  the  Sermon 
preached  by  Dr.  Jelf  at  the  opening  of  Convocation,  gave  proof  of 
the  apprehension  with  which  such  a  measure  is  regarded  even  by 
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Thus  much  is  apparent  on  the  surface.  If  the 
matter  be  more  deeply  weighed,  it  will  be  seen  that 
the  Convocation,  such  as  it  was  before  the  suppression 
of  the  synodal  powers  of  the  Church,  was  not  in  fact  a 
properly  constituted  synod  of  the  Church  of  England ; 
and  that  for  two  reasons. 

It  was  not  a  properly  constituted  synod  of  the 
Church  of  England,  because  it  was  not  a  synod  of 
the  Church  at  all ;  it  was,  if  a  synod,  only  a  provincial 
synod  of  the  principal  province,  to  whose  determina 
tions  the  other  province  generally  gave  its  adhesion  in 
matters  affecting  the  whole  Church. 

But  even  if  the  representation  of  both  provinces 
could  be  united  in  one  and  the  same  convocation, 
another  and  a  far  more  important  objection  would 
remain;  viz.  the  essentially  vicious  constitution  of  the 
English  convocation  as  a  Church  synod.  There  is  no 
precedent  in  the  whole  history  of  Church  councils, 
for  the  convocation  of  a  synod  of  presbyters  to  act 
co-ordinately  with  the  episcopal  synod.  In  diocesan 
synods  alone  did  presbyters  sit  and  vote  as  a  matter 
of  right;  for  the  diocesan  synod  was  essentially  a 
gathering  of  presbyters  under  the  presidency  of  their 
Bishop.  Provincial  synods  and  national  synods  were 
synods  of  Bishops  convened,  the  former  under  the  pre 
sidency  of  the  Metropolitan, — the  latter  under  that  of 
the  Primate.  If  presbyters  were  admitted  into  them, 
and  allowed  to  take  a  part  in  their  proceedings,  it  was 

the  warmest  friends  of  the  Church. — See  on  this  subject,  Art.  III. 
in  the  "  English  Review"  for  December,  1847;  Vol.  viii.  pp.  289 — 
313. 
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by  invitation  from  the  Bishops ;  called  in  as  the  ad 
visers  of  their  ecclesiastical  superiors  142,  they  remained 
in  the  same  position  of  spiritual  subordination  to  them, 
which  the  relation  of  the  two  orders  necessarily  in 
volves;  the  notion  of  their  forming  a  distinct  and 
independent  branch  of  the  representative  body  of  the 
Church,  which  might  set  itself  in  opposition  against 
the  episcopal  synod,  is  an  ecclesiastical  monstrosity  of 
which  there  is  no  example,  except  in  the  English  Con 
vocation,  and  the  synodal  constitution  of  the  American 
Church  copied  from  it. 

There  lies,  however,  a  more  serious  objection  than 
the  want  of  precedent,  against  the  constitution  of  the 
late  Convocation  as  a  Church  synod.  The  separation 
into  two  houses  is  founded  upon  the  worldly  principle 
of  establishing  a  balance  of  power ;  in  other  words,  of 
setting  the  selfishness  of  one  set  of  men  in  opposition 
to  the  selfishness  of  another  set  of  men,  as  a  check 
upon  it H3.  In  matters  of  temporal  government  this 
principle  is  in  its  place,  and  therefore  found  to  work 
well ;  but  in  the  spiritual  government  of  the  Church, 
which  is  not  to  be  a  government  of  mutual  restraint 
and  opposition,  but  a  government  of  mutual  love  and 
reverence,  that  principle  is  altogether  out  of  its  place ; 
to  introduce  it  into  the  administration  of  Christ's  king 
dom,  is  to  "  cast  out  the  devil  by  Beelzebub,"  and  to 
provoke  a  practical  illustration,  too  evidently  apparent 

143  See  Cyrilli  Alexandr.  Ep.  ad  Monach.  JEg.  c.  4,  in  the  acts  of 
the  Council  of  Ephesus  ;  Labb.  t.  iii.  p.  589. 

143  As  regards  the  introduction  of  this  innovation  into  the  constitu 
tion  of  the  English  provincial  synods,  see  above,  pp.  79,  80. 
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in  the  history  of  the  English  convocation,  of  the  truth, 
that  "  if  a  house  be  divided  against  itself,  that  house 
cannot  stand." 

The  true  principle  of  Church  government  and 
Church  representation,  is  necessarily  different  from 
all  other  principles  of  government  and  representation 
which  obtain  among  mankind ;  for  this  reason,  that 
whereas  in  all  other  societies  there  is  a  diversity  of 
interests,  which  are  to  be  protected  against  each  other ; 
on  the  contrary,  in  the  Church  there  is  but  one  in 
terest,  the  common  interest  of  Christ's  kingdom,  which 
leaves  no  room  for  the  formation  of  class  interests. 
For  the  advancement  of  this  one  common  interest, 
Christ  has  instituted  in  His  Church,  by  His  apostles, 
the  different  orders  of  the  ministry,  in  subordination 
to  each  other, — and  the  common  deliberation  of  the 
whole  body  of  the  Church,  participated  in  by  all  her 
members,  according  to  the  measure  of  the  power  com 
mitted  to  them  in  their  several  stations.  Upon  this 
view  of  the  ordinance  of  Christ  for  the  government 
of  His  Church,  the  constitution  of  Church  councils 
was  founded  from  the  beginning.  The  first  Church 
synod  which  we  read  of,  consisted  of  "  the  Apostles 
and  elders  and  brethren  144 ;"  and  when  afterwards  the 
increasing  numbers  of  the  Church  rendered  this  mode 
of  gathering  the  Church's  mind  impracticable,  repre- 

144  The  matter  was  referred  to  "  the  apostles  and  elders," — Acts 
xv.  6  ;  but  the  laity,  "  the  brethren,"  were  present,  and  included  as 
consenting  parties  in  the  sentence. — Ibid.  ver.  12,  22,  23  ;  on  which 
point  St.  Chrysostom  remarks: — ware  ttelfru,  on  ov  Tvpavvuct5ct  on 
TUVTU  Soice'i. — Chrysost.  in  Acta  Apost.  Horn,  xxxiii.  ad  xv.  26. 
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sentative  assemblies  were  held  of  those  on  whom  the 
government  of  the  Church  devolved, — diocesan,  pro 
vincial,  and  national  synods ;  still,  even  then,  the  laity 
was  not  excluded,  and  their  consent  to  the  resolutions 
taken  was  considered  indispensable  H5.  From  the  in 
fluence  which  the  latter  exercised  in  the  appointment 
of  the  ministers,  and  even  of  the  Bishops146,  it  was 
natural  that  they  who  bore  rule  in  the  Church,  pos- 

145  The  presence  of  the  inferior  clergy  and  of  the  laity  at  the  early 
councils  of  the  Church  is  attested  by  various  examples.  Thus,  for 
instance,  at  the  council  held  at  Rome,  A.D.  251,  in  the  matter  of 
Novatian,  the  presbyters  and  deacons  outnumbered  the  bishops  ;  and 
after  the  condemnation  of  Novatian,  its  decrees  were  made  the  sub 
ject  of  deliberation  in  diocesan  synods. — Euseb.  Hist.  Eccl.  1.  vi. 
c.  43  ;  compare  Hieron.  Ep.  ci.  ed.  Bened.ad  Evang.  The  presence 
not  of  the  lower  clergy  only,  but  of  the  laity  also,  appears  from  the 
acts  of  the  third  council  of  Carthage,  A.D.  256,  ap.  Cypr.  p.  229, 
ed.  Oxon.,  and  Labb.  t.  i.  p.  805,  and  from  those  of  the  council  of 
Illiberis  in  Spain,  A.D.  305,  Labb.  t.  i.  pp.  987-1003.  It  is  evident, 
moreover,  that  they  were  not  present  in  the  character  of  silent 
spectators  only.  Thus,  for  instance,  at  the  council  of  Nicaea,  St. 
Athanasius,  who  was  then  only  a  deacon,  took  a  leading  part  in  the 
confutation  of  the  Arian  errors, — Athanas.  Apol.  c.  Arianos.  c.  6  ; 
and  St.  Cyprian  expressly  mentions  the  consent  of  the  laity,  as 
necessary  for  the  restoration  of  the  lapsed  and  of  schismatics  ;  Cypr. 
Epp.  xxxiv.  lix.  The  general  principle,  that  the  laity  as  well  as 
the  inferior  clergy,  ought  to  be  consulted  in  the  government  of  the 
Church,  is  thus  broadly  asserted  by  St.  Cyprian,  in  a  letter  to  his 
clergy  : — "  Ad  id  quod  scripserunt  mihi  compresbyteri  nostri,  solus 
rescribere  nihil  potui ;  quando  a  primordio  Episcopatus  mei  statuerim, 

N1HIL  SINE  CONSILIO  VESTRO,  ET  SINE  CONSENSU  PLEBIS,  MEA  PRIVA- 

TIM  SENTENTIA  GERERE.     Sed  cum  ad  vos  per  Dei  gratiam  venero, 
tune  de  Us  quae  vel  gesta  sunt,  vel  gerenda,  sicut  honor  mutuus  poscit, 

IN  COMMUNE   TRACTABIMUS." Cypr.  Ep.  xiv. 

He  «  4gnoscant  atque  intelligant"  says  St.  Cyprian,  "  Episcopo 
semel  facto,  et  COLLEGARUM  AC  PLEBIS  TESTIMONIO  ET  JUDICIO  COM- 
PROBATO,  alium  constitui  nullo  modo  posse." — Cypr.  Ep.  xliv.  ;  and 
again,  "  Plebs  MAXIME  HABET  POTESTATEM,  vel  eligendi  dignossacer- 
dotes,  vel  indignos  recusandi." — Ibid.  Ep.  Ixvii. 
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sessed  the  confidence  of  the  Church  at  large.  The 
men  appointed  to  rule  were  those  in  whom  the  Church 
had  confidence,  and  therefore  they  were  the  fittest  per 
sons  to  represent  her  in  her  councils. 

Such  was  the  original  constitution  of  the  Church. 
The  nearer  any  Church  approaches  to  this  primitive 
pattern,  the  more  stable  and  efficient  will  her  institu 
tions  prove;  and  under  no  circumstances  can  a  de 
parture  from  its  principle,  that  of  a  divinely  ordained 
rule  in  the  Church,  to  be  submitted  to  in  love  and 
reverence,  be  either  justified,  or  attended  with  a  bless 
ing.  And  upon  this  ground,  therefore,  the  constitution 
of  the  late  convocation,  founded  on  a  balance  of  power 
between  an  upper  house  of  Bishops  and  a  lower  house 
of  presbyters,  is  decidedly  objectionable. 

Setting  aside,  then,  the  Parliament  and  the  Con 
vocation,  as  being  equally  unfitted  by  their  constitu 
tion  for  the  task  of  Church  reform,  Church  legislation, 
and  Church  government,  the  question  arises,  on  whom 
is  that  task,  the  performance  of  which,  it  is  admitted, 
cannot  with  safety  be  delayed  any  longer,  to  devolve? 
What  has  just  been  said,  might  seem  to  indicate  the 
Episcopate  as  the  body  to  whom  the  whole  matter 
should  at  once  be  delegated,  with  sufficient  authority 
from  the  Crown  to  enable  them  to  act  synodically,  and 
to  give,  with  the  assent  of  the  Crown,  validity  to  their 
decisions.  But  here  again  several  difficulties  present 
themselves. 

In  the  first  place  it  may  justly  be  doubted,  whether 
the  Crown  could,  constitutionally,  abrogate  (which 
would  be  practically  the  effect  of  such  a  measure)  the 
lower  house  of  Convocation,  and  transfer  to  the  upper 
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house  alone  the  powers  of  the  entire  Convocation,  or 
the  superior  powers  of  a  national  synod. 

In  the  next  place  it  is  very  questionable  whether, 
even  if  there  were  no  objection  to  such  a  course  on 
the  ground  of  constitutional  precedent,  the  Parliament 
would  consent  to  vest  such  a  power  in  the  hands 
of  the  '  Bishops ;  and  without  the  Parliament  it  is 
clear  that  the  Crown,  according  to  the  present  con 
stitution  of  its  councils,  cannot  act  even  in  a  matter 
over  which,  in  reality,  the  Parliament  ought  not  to 
exercise  or  to  claim  any  control. 

But  even  if  both  these  difficulties  were  removed, 
there  remain  two  objections  of  a  still  more  serious 
nature. 

The  first  of  these  is  the  doubt,  whether  the  mind  of 
the  Church,  clergy  and  laity,  generally,  is  prepared  to 
commit  the  interests  of  the  Church  thus  summarily  to 
the  hands  of  the  Episcopate  as  at  present  constituted  ; 
a  question  which,  it  is  to  be  feared,  must  be  answered 
in  the  negative.  Into  the  various  reasons  which  might 
be  alleged,  to  account  for  this  exceedingly  painful  fact, 
the  author  desires  to  forbear  from  entering.  It  may 
suffice  to  point  out  the  important  distinction  between 
reverence  for  God's  ordinance  in  the  episcopal  office, 
the  more  cheerfully  yielded  when  the  persons  placed 
in  that  office,  by  whatever  process,  command  by  their 
personal  character  respect,  or  affection,  or  both, — and 
such  a  confidence  in  a  body  of  men  placed  in  that 
office,  as  is  implied  in  their  being  made  the  sole 
arbiters  of  the  destinies  of  the  Church,  under  circum 
stances  of  more  than  ordinary  perplexity. 
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The  present  holders  of  the  episcopal  office  were 
selected  with  a  view  to  the  ordinary  performance  of 
the  duties  of  episcopal  administration  under  existing 
circumstances,  and  not  with  a  view  to  their  discharging 
a  trust  so  weighty  as  that  which  would  devolve  on  the 
Episcopate,  if  it  were  called  upon  to  exercise  the 
functions  of  a  national  synod.  This  consideration, 
which  alone  would  be  sufficient  to  throw  doubt  upon 
the  qualifications  of  the  present  Episcopate,  to  under 
take  single-handed  the  work  of  Church  reform,  is 
greatly  strengthened  by  the  undeniable  fact  that,  even 
in  the  absence  of  any  bias  hostile  to  the  Church,  many 
of  the  individuals  preferred  to  exalted  stations  in  the 
Church  owed  their  advancement  to  party  or  family 
interest ;  that  in  fact  they  were  promoted  for  their  own 
sakes  rather  than  for  the  sake  of  the  Church,  with  a 
view  to  their  personal  enjoyment  of  the  dignity  and 
the  emoluments  attached  to  the  episcopal  office.  It 
would  assuredly  be  too  much  to  expect  that  parties 
chosen  upon  such  accounts,  should  be  regarded  by  the 
clergy  and  laity  of  the  Church  with  the  same  degree 
of  confidence  as  if  they  had  been  selected  in  accordance 
with  the  mind  of  the  Church,  on  account  of  their  dis 
tinguished  fitness  for  the  office  entrusted  to  their 
charge.  Add  to  this,  the  tendency  already  adverted 
to  147  of  the  temporal  power,  to  give  the  preference  to 
men  not  likely  to  be  over-zealous  in  the  assertion  of 
the  distinctive  principles  of  the  Church, — a  tendency 
which  has  lately  degenerated  into  a  propensity  to  seek 

147  See  above,  pp.  138,  139 
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out  men  of  at  least  doubtful  soundness, — and  it  must 
be  evident  to  the  commonest  apprehension,  that  the 
Episcopate,  as  at  present  constituted,  cannot  be  regarded 
by  the  Church  at  large  with  that  more  than  ordinary 
degree  of  confidence,  without  which  the  satisfactory 
settlement  of  the  embarrassing  questions  arising  out  of 
the  present  situation  of  the  Church,  is  a  moral  impos 
sibility.  Indeed,  it  would  scarcely  be  respectful  to  the 
occupants  of  the  episcopal  bench  to  suppose  that  they 
would,  in  the  face  of  objections  at  once  so  obvious  and 
so  serious,  undertake,  even  if  it  were  proposed  to  them 
by  the  temporal  power,  a  task  of  which  it  is  hard  to 
say  whether  is  greater,  its  difficulty  or  its  delicacy. 

The  other,  and  equally  serious  objection  before 
alluded  to,  is  the  moral  disqualification  of  the  Crown, 
or  rather  of  those  responsible  organs  through  which 
alone  the  Crown  can  act,  for  the  exercise  of  the  supre 
macy  in  the  convocation  of  a  national  synod,  the 
direction  of  its  deliberations,  and  the  ratification  of  its 
decrees  in  order  to  make  them  the  law  of  the  Church. 
The  nature  of  this  disqualification  has  been  so  fully 
explained  in  the  preceding  Chapter,  that  it  is  unneces 
sary  further  to  enlarge  upon  it  in  this  place.  If  the 
political  administration  which  represents  the  Crown  is, 
as  it  has  abundantly  proved  itself  to  be,  incapable  of 
directing  the  current  government  of  the  Church  in  a 
manner  conducive  to  her  welfare  and  efficiency,  it 
follows  a  fortiori  that  measures  of  Church  reform, 
devised  by  that  administration,  even  with  the  unanimous 
concurrence  of  the  Episcopate,  never  would  or  could 
be  acquiesced  in  with  confidence  by  the  Church,  but 
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must  necessarily  be  viewed  by  her  with  the  utmost  dis 
trust  and  alarm. 

This,  then,  is  the  sum  of  the  difficulty:  the  Church 
must  go  to  destruction,  unless  her  synodal  action  is 
restored,  and  made  available  for  extensive  reforms. 
The  measures  required  cannot  be  submitted  to  the 
decision  of  Parliament ;  the  revival  of  the  ancient  Con 
vocation  is  both  impracticable  and  objectionable;  the 
Episcopate  is  not  in  a  situation  to  act  synodically ;  and 
the  Crown  is  disqualified  for  a  salutary  exercise  of  its 
supremacy. 

And  is  the  case  of  the  Church,  then,  utterly  hope 
less?  Far  from  it.  The  very  extremity  of  the  case 
suggests  the  only  method  of  extricating  the  Church 
from  the  unjust  and  perilous  position  in  which  she  is 
placed ;  and  will,  it  is  to  be  hoped,  ere  long  counsel, 
if  not  compel,  its  adoption. 

The  primary  cause  of  the  whole  train  of  circum 
stances  by  which  this  result  has  been  brought  about, 
is  chargeable  upon  the  course  pursued  in  the  exercise 
of  the  Royal  Supremacy.  Without  recapitulating  the 
whole  of  the  historical  argument  contained  in  the 
preceding  chapters,  and  without  going  back  to  former 
times,  and  to  the  causes  which  rendered  the  Reforma 
tion  necessary,  it  will  be  sufficient  here  to  recall  the 
fact,  that  the  non-performance  of  the  stipulation  for 
the  revision  of  the  ecclesiastical  law,  contained  in  the 
act  of  submission,  caused  the  discontinuance  of  proper 
Church  synods,  according  to  the  primitive  and  Catholic 
rules  of  the  Church  on  this  subject ;  that  this  led  to 
the  always  inadequate,  and  ultimately  pernicious,  sub- 
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stitution  in  their  place  of  the  State  convocation, 
assembled  for  purposes  of  taxation;  and  that  this 
again  led  to  the  suppression  of  all  synodical  action  in 
the  Church  by  the  royal  power.  The  Crown,  by  the 
use  which  it  has  made  of  the  supremacy,  is  mainly  and 
primarily  responsible  for  the  mischief  that  has  ensued ; 
and  to  the  Crown,  therefore,  to  a  more  salutary  exer 
cise  of  its  supremacy,  the  necessity  and  the  justice  of 
the  case  alike  compel  the  Church  to  look  for  a 
remedy. 

But  it  is  to  the  Crown,  to  the  royal  power  itself, 
united  with  the  Church  by  the  bond  of  a  common 
faith,  not  to  a  political  ministry,  which  is  precluded 
officially  from  having  any  faith,  that  the  Church  so 
looks  and  must  look.  And,  therefore,  the  first  step  to 
be  taken,  is  to  disengage  the  Crown  from  the  control 
of  its  political  ministry,  so  far  as  the  exercise  of  its 
supremacy  over  the  Church  is  concerned.  This  can 
not,  of  course,  be  effected  without  the  concurrence 
both  of  the  political  ministry  and  of  the  Parliament ; 
but  as  far  as  this  co-operation  is  either  required  or 
admissible,  it  extends  no  further  than  an  act  of  common 
justice,  which  it  is  scarcely  conceivable  that  a  British 
ministry  would  dare  to  oppose,  if  the  claim  of  the 
Church  to  this  measure  of  relief  were  strenuously 
asserted,  and  which  the  British  Parliament  never  could 
refuse  to  sanction.  After  the  principles  of  religious 
toleration  have  been  carried  to  such  a  length,  as  not 
only  to  secure  to  religionists  of  every  description  the 
most  perfect  freedom  in  the  organization  and  govern 
ment  of  the  bodies  to  which  they  respectively  belong, 
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but  to  admit  them,  however  hostile  to  the  established 
Church,  and  to  the  ancient  constitution  in  Church  and 
State,  to  a  participation  in  all  the  functions,  legislative 
and  administrative,  of  the  body  politic, — it  would  be  a 
monstrous  injustice  to  deny  to  the  Church,  which  still 
constitutes  the  majority  of  the  nation,  the  same  free 
dom  of  organizing  and  governing  herself  according  to 
her  own  principles;  a  monstrous  injustice  and  incon 
sistency,  in  the  midst  of  the  anxiety  shown  to  redress 
every,  the  slightest,  the  most  imaginary  grievance  of 
the  most  insignificant  portion  of  the  community,  to 
leave  unredressed  the  deepest  and  most  real  grievance 
of  the  most  important  body  in  the  State.  And  there 
fore  it  may  be  confidently  anticipated,  that  if  the  case 
be  pleaded  on  the  simple  ground  of  its  intrinsic  justice, 
it  will  meet  with  consideration,  and  that  the  emancipa 
tion  of  the  Church  will  ere  long  be  accomplished. 

The  case  so  to  be  pleaded,  is  briefly  this.  The 
Church  has  not  only,  like  all  the  other  religious  bodies 
in  the  land,  distinctive  principles  of  her  own,  which  she 
is  entitled  to  hold,  and  to  see  protected ;  but  it  is  one 
of  her  principles,  that  in  a  State  in  which  the  Sovereign 
is  a  member  of  the  Church,  the  chief  government  of  the 
ecclesiastical  estate, — in  other  words,  the  supremacy 
over  the  Church, — belongs,  and  ought  to  be  given,  to 
the  Sovereign ;  and  therefore,  on  the  principle  of  uni 
versal  toleration,  the  Church  must  be  permitted  to 
attribute,  and  practically  to  defer  to  the  Sovereign, 
this  chief  government  or  supremacy  over  herself.  On 
the  other  hand,  the  Sovereign,  holding  that  faith  in 
common  with  the  Church,  is  equally  entitled  to  accept 
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and  to  exercise  the  chief  government  or  supremacy, 
so  deferred  by  the  Church  to  the  royal  power  as  to 
God's  ordinance.  But  the  Sovereign  and  the  Church 
have  a  right  to  ask  of  the  nation  at  large,  represented 
in  Parliament,  a  recognition  of  this  their  common  and 
reciprocal  right;  to  ask,  therefore,  on  the  ground  of 
universal  toleration,  that  the  Church  shall  be  allowed 
to  govern  herself  and  legislate  for  herself,  according 
to  her  own  principles,  under  the  royal  supremacy, 
without  let  or  hindrance;  and  also,  that  the  Sove 
reign  shall  be  allowed,  without  any  interference  on 
the  part  of  the  political  advisers  of  the  Crown,  or  of 
the  Parliament,  to  exercise  such  supremacy  over  the 
Church. 

This  point  being  conceded  in  the  abstract,  the  next 
point  for  consideration  is,  how  this  abstract  right  of 
both  the  Sovereign  and  the  Church  may  be  brought 
into  actual  operation,  consistently  with  the  general 
principles  of  the  civil  constitution,  and  with  the  rela 
tions  already  existing  between  the  Church  and  the 
State.  Here  little  difficulty  can  arise.  Nothing  more 
is  required  than  an  Act  of  Parliament,  empowering  the 
Crown  to  nominate,  independently  of  the  political  admi 
nistration,  a  privy  council  for  ecclesiastical  purposes, 
whose  business  it  shall  be,  to  advise  the  Crown  in  the 
exercise  of  the  royal  supremacy  in  convoking  Church 
synods,  in  directing  their  action,  and  sanctioning  their 
decrees;  and  in  administering  the  Church  patronage 
at  present  placed  at  the  disposal  of  the  political  advisers 
of  the  Crown :  such  council  to  consist  only  of  commu 
nicant  members  of  the  Church ;  to  include,  if  any,  at 
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all  events  no  more  than  a  certain  limited  number  of 
the  members  of  the  political  administration,  and  that 
not  by  virtue  of  their  office  in  the  State,  but,  rather, 
their  political  functions  notwithstanding,  if  they  should 
appear  personally  eligible ;  and  further  to  include  a 
certain  proportion  of  the  clergy  of  the  Church,  and 
especially  of  the  episcopal  order.  The  number  of  the 
council,  and  the  proportions  in  which  it  should  be 
composed,  might  in  the  first  instance  be  determined, 
with  a  due  regard  to  all  just  claims  and  pretensions, 
by  the  Act  of  Parliament,  leaving  the  power  of  modify 
ing  its  original  composition  in  the  hands  of  the  legis 
lative  power  of  the  Church  herself,  which  is  to  be 
called  into  action  by  this  ecclesiastical  privy  council. 

If  it  be  objected  that  this  proposal  is  a  novelty,  for 
which  there  is  no  precedent,  it  is  easy  to  show,  that 
so  far  from  this  being  the  case,  on  the  contrary  the 
precedents,  both  those  of  former  days  and  those  of 
recent  date,  are  all  in  its  favour.  That  the  disposal  of 
Church  patronage  has,  even  in  times  when  there  was 
far  less  necessity  for  it  than  at  present,  repeatedly 
been  vested  in  the  hands  of  a  strictly  ecclesiastical 
council  or  commission,  for  the  express  purpose  of 
excluding  the  influence  of  the  political  ministers  of 
the  Crown,  has  already  been'shown148;  and  that  on  all 
the  occasions  on  which  the  system  of  the  Church 
required  revision  of  a  more  extensive  kind,  commis 
sions  were  appointed  for  the  purpose  by  the  Sovereign, 
with  the  concurrence  of  Parliament,  is  a  fact  with 

148  See  above,  note  138. 
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which  every  reader  of  the  history  of  our  Church  is 
familiar.  Again,  in  more  modern  times,  the  appointment 
of  a  committee  of  Privy  Council  for  Education,  and 
still  more  the  appointment  of  an  Ecclesiastical  Com 
mission  for  the  re-appropriation  of  ecclesiastical  re 
venues,  are  instances  of  the  delegation  of  the  powers 
of  the  Crown  to  councils  or  commissions  specially  con 
stituted  for  special  objects.  The  proposal,  therefore,  to 
enable  the  Sovereign  to  constitute  an  Ecclesiastical 
Privy  Council,  distinct  from  the  political  Privy  Council, 
is  not  so  much  a  novelty  as  an  adaptation  of  a  principle 
already  recognized  and  frequently  acted  upon,  to  the 
peculiar  exigencies  of  a  position  which  is  itself  without 
precedent  in  the  history  of  this  country,  namely,  the 
administration  of  the  affairs  of  the  Church  by  officers 
of  State,  who,  in  consequence  of  the  recent  changes  in 
the  constitution  of  the  State,  are  necessarily  indifferent 
to  her  welfare,  and  hostile  to  her  principles. 

The  act  of  the  civil  legislature  enabling  the  Sove 
reign  to  organize  a  competent  ecclesiastical  legislature 
within  the  Church  herself,  might  either  at  once  include 
an  absolute  power  for  future  Church  legislation  with 
regard  to  the  temporal  property  of  the  Church,  subject 
of  course  to  the  general  laws  of  the  land  affecting 
property;  or  it  might  be  accompanied  by  a  reserva 
tion,  binding  the  Church  for  the  present  to  the  exist 
ing  statutory  provisions  with  regard  to  the  administra 
tion  of  Church  property,  so  as  to  render  any  alterations 
in  that  administration  hereafter  to  be  proposed,  subject 
to  the  special  sanction  of  Parliament.  Such  a  reserva 
tion,  however,  if  made  at  all,  should  only  apply  to 

N2 
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existing  Church  property,  and  should  not  be  suffered 
to  extend  to  any  property  of  which  the  Church  might 
hereafter  become  possessed  by  the  liberality  of  her 
own  members,  which  ought  to  be  left  as  absolutely 
under  her  control,  as  the  funds  raised  by  other  re 
ligious  bodies  are  left  to  their  control.  Lastly,  the 
concession  might  be,  and  ought  to  be,  guarded  by  a 
provision,  to  the  effect  that  whatever  laws  and  regu 
lations  the  Church  may  make  for  herself,  shall  be 
binding  only  upon  those  who  willingly  place  themselves 
under  her  authority,  and  for  so  long  only  as  they  shall 
continue  to  be  her  members ;  as  also,  that  they  shall 
not  in  any  way  interfere  with  the  civil  status  even  of 
her  members,  but  be  entirely  confined  to  spiritual 
matters,  and  to  the  ecclesiastical  administration  of  the 
affairs  of  the  Church ;  reserving  withal  to  the  Parlia 
ment  the  power  of  taking  cognizance  of  the  acts  of  the 
ecclesiastical  government  and  legislature,  if  the  same 
shall  involve  any  encroachment  upon  the  civil  and 
political  laws  of  the  land,  but  not  otherwise. 

The  royal  supremacy  being  thus  emancipated  from 
the  bondage  of  the  political  administration,  might  then 
be  brought  to  bear,  with  the  same  freedom  as  it  did 
in  former  times,  upon  the  promotion  of  the  welfare 
of  the  Church, — in  the  first  instance  by  appointing 
an  Ecclesiastical  Privy  Council,  by  whose  advice  the 
Crown  would  act  as  the  head  of  the  Church ;  se 
condly,  by  taking  counsel  with  the  Bishops  of  the 
Church,  and  such  other  of  the  clergy  as  the  Crown 
by  the  advice  of  the  Privy  Council  might  see  fit  to 
consult,  in  the  preparation  of  the  measures  to  be 
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introduced ;  and  thirdly,  by  organizing  throughout 
the  different  dioceses,  through  the  medium  of  the 
existing  ecclesiastical  authorities,  a  system  of  Church 
representation,  giving  a  voice,  not  to  the  clergy  only, 
but  also  to  the  communicant149  lay  members  of  the 
Church ;  and  thereby  affording  an  opportunity  of 
ascertaining  the  sentiments  and  feelings  of  her  people, 
and  of  preparing  the  measures  to  be  proposed  for  the 
adoption  of  the  Church  by  her  representative  voice, 
with  such  mature  deliberation  as  to  secure  for  them  a 
willing  acceptance  on  the  part  of  all  her  members. 

It  may  possibly  be  objected,  that  it  is  undesirable  to 
invest  the  Crown  with  so  large  a  discretionary  power 
as  is  necessary  to  enable  it  to  take  the  initiative  in  the 
restoration  of  the  synodal  life  of  the  Church,  and  the 
Church  reforms  consequent  upon  it.  But  whatever 
inconvenience  or  danger  such  a  course  may  be  supposed 
to  involve,  it  is  clear  that  there  is  no  help  for  it; 
because  without  the  Crown  the  work  of  Church  reform 
cannot  be,  and  ought  not  to  be,  taken  in  hand  ;  and 
the  Crown,  as  at  present  circumstanced,  cannot  act 
without  such  power.  Besides,  the  power  here  pro 
posed  to  be  given  to  the  Crown  is,  in  fact,  not 

149  The  necessity  of  restricting  the  exercise  of  any  power  or  con 
trol  over  the  government  and  legislation  of  the  Church  to  her 
communicant  members,  (not  to  such  as  might  communicate  for  the 
nonce,  but  to  such  as  have  been  regular  communicants  for  two  or 
three  years  past,)  is  obvious.  Those  who  live  in  habitual  neglect  of 
the  sacrament  of  Church  communion,  and  are  members  of  the  Church 
only  in  name,  can  have  no  right  to  take  a  share  in  her  spiritual 
administration,  a  trust  for  which  they  are,  by  that  very  fact, 
manifestly  disqualified. 
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greater  than  that  which  was  given  by  the  statute 
25  Henry  VIII.  c.  19,  and  by  the  subsequent  Acts,  con 
tinuing  to  Henry  VIII.,  to  Edward  VI.,  and  to  Eliza 
beth  the  power  of  appointing  the  commission  of 
thirty- two  persons  for  the  revision  of  the  ecclesiastical 
law  15°.  That  commission  had,  according  to  the  Act  of 
Submission,  power  to  modify  the  ecclesiastical  law 
with  the  concurrence  of  the  Crown,  without  further 
reference  to  the  Convocation ;  and  the  proposal  to 
commit  to  such  a  commission  the  re-organization  of 
the  synodal  action  of  the  Church,  is  therefore  strictly 
within  the  terms  of  the  Act  of  Submission.  The  only 
real  points  of  difference  would  be,  first,  the  permanent 
character  of  the  Privy  Council  for  ecclesiastical  pur 
poses  ;  and,  secondly,  the  transfer  of  the  Church  patron 
age  exercised  by  the  Crown  and  the  great  State 
offices,  from  the  temporal  to  the  ecclesiastical  advisers 
of  the  Crown,  a  course  for  which,  as  has  been  already 
shown  I51,  there  is  more  than  one  precedent.  It  should 
further  be  borne  in  mind,  that  the  changes  by  which  a 
State  Convocation  came  to  supplant  the  original  synods 
of  the  Church,  and  by  which  that  State  Convocation 
was  afterwards  placed  in  its  present  condition  of  abso 
lute  dependence  on  the  pleasure  of  the  Crown,  were 
violent  changes,  adopted  in  a  time  of  difficulty  and 
confusion 152 ;  a  consideration  which  cannot  but  have 
great  weight  in  justifying  an  extraordinary  exercise  of 

140  See  above,  note  126. 

151  See  note  138. 

152  Compare  on  this   subject  wbat  has    been   urged  above,   pp. 
84—86. 
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power  for  restoring  to  the  Church  her  ancient  consti 
tutional  action.  To  acquiesce  in  the  exercise  of  the 
royal  supremacy  for  the  suffocation  of  the  Church's  life, 
and  to  object  to  it  for  its  re-animation,  is  indeed  "  to 
strain  at  a  gnat,"  after  "  swallowing  a  camel." 

To  enter  into  any  suggestions  respecting  the  mea 
sures  of  reform  to  be  introduced  into  the  Church,  after 
the  restoration  of  her  own  representative  system,  and 
of  the  supremacy  of  the  Crown  over  her,  to  a  free  and 
energetic  action,  would,  even  if  it  were  not  premature, 
unnecessarily  lengthen  the  present  inquiry,  which  has 
already  extended  considerably  beyond  the  limits  origi 
nally  contemplated.  There  is  one  topic,  however,  out 
of  many 153,  which  the  very  mention  of  the  term  Church 
reform  brings  before  the  mind,  which  is  so  intimately 
connected  with  the  main  subject  of  these  pages,  that 
a  few  remarks  in  regard  to  it  will  form  the  most 
appropriate  conclusion  to  the  entire  treatise. 

153  Some  of  these  were  touched  upon  in  the  pamphlet,  which  in 
the  attempt  to  prepare  a  second  Edition  of  it,  has  grown  into  the 
present  Volume.  Although,  for  the  reason  assigned  in  the  text,  these 
topics  have  been  excluded,  a  brief  enumeration  of  the  principal 
points  to  which  a  competent  Church  legislation  will  have  to  direct 
its  attention,  may  not  be  unwelcome  or  inappropriate.  They  are, 
first  and  foremost,  a  complete  revision  of  the  Ecclesiastical  law, 
such  as  was  contemplated  at  the  Reformation;  the  restoration  of 
that  "  godly  discipline,"  the  want  of  which  the  Commination  Service 
annually  recalls ;  the  revival  of  the  Diaconate,  as  a  distinct  order ; 
an  authoritative  settlement  of  disputed  questions  both  of  doctrine 
and  of  practice ;  a  revision  of  the  Liturgy ;  and  protection  of  the 
Offices  of  the  Church,  especially  of  her  Burial  Office,  from  profana 
tion,  by  their  compulsory  use  in  the  case  of  persons  who  do  not  even 
profess  to  be  members  of  the  Church,  but  make  a  boast  of  their 
separation  from  her. 
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It  has  been  shown  that  the  present  mode  of  appoint 
ment  to  the  Episcopate  is,  in  more  than  one  respect, 
extremely  unsatisfactory.  The  removal,  however,  of 
the  objections  which  at  present  lie  against  the  entire 
system,  more  particularly  against  the  quarter  in  which 
the  substantial  right  of  nomination  is  vested,  and 
against  the  course  of  proceeding  at  the  different  stages 
of  Episcopal  creation,  is  not  all  that  is  required  in 
order  to  give  efficiency  to  the  Episcopate  of  our 
Church ;  for  this  purpose  it  is  indispensably  necessary 
that  a  very  large  numerical  addition  should  be  made 
to  its  ranks,  so  as  to  render  it  commensurate  with  the 
population,  and  to  bring  it  into  more  constant  and 
more  beneficial  contact  with  both  the  clergy  and  the 
laity  of  the  Church.  On  this  point  the  example, 
strange  as  it  may  seem,  of  King  Henry  VIII.,  will  be 
found  to  be  worthy  of  all  imitation ;  seeing  it  fairly 
puts  to  shame  all  that  has  been  done  on  this  important 
subject  from  that  time  to  the  present. 

In  the  days  of  Henry  VIII.  the  population  of  Eng 
land  and  Wales  amounted  scarcely  to  four  millions 
and  a  half 15!,  the  number  of  bishoprics  to  twenty-two. 
This  the  king  thought  wholly  insufficient;  accord 
ingly  he  added  five  new  bishoprics,  and  a  further  in 
crease,  to  the  number  of  twenty  altogether,  was  con 
templated  by  him.  Upon  an  average  calculation,  there 
fore,  it  appears  that  Henry  VIII.  considered  the  charge 
of  200,000  souls  much  too  heavy  for  one  Bishop,  and 


154  This  is  the  amount  of  a  census  taken  thirty  years  later  than  the 
erection  of  the  new  bishoprics,  and  therefore  above  the  mark. 
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would  have  reduced  it  to  about  one  half;  lie  actually  did 
reduce  it  to  from  160,000  to  170,000.  By  the  census 
of  1841  it  appears,  that  the  population  of  England  and 
Wales  then  amounted  to  16,035,804;  that  is,  nearly 
four  times  the  population  of  the  time  of  Queen  Eliza 
beth,  when  the  census  alluded  to  was  taken :  and  yet 
the  Episcopate  has  not  been  increased  by  a  single  mem 
ber,  until  last  year,  when  the  creation  of  one  new  see 
was  accomplished  with  extreme  difficulty.  The  scenes 
to  which  the  proposal  for  conceding  to  the  National 
Church  even  this  small  boon,  gave  rise  in  the  House  of 
Commons,  and  which,  if  humiliating  to  the  Church,  were 
no  less  discreditable  to  the  assembly  in  which  they 
were  suffered  to  take  place,  afforded  the  most  conclusive 
evidence,  that  if  the  Church  is  to  depend  for  the 
remedial  measures  which  the  exigency  of  the  times  so 
urgently  requires,  upon  parliamentary  legislation,  her 
case  is  altogether  hopeless.  Nor  is  the  factious  oppo 
sition  that  was  offered  to  the  creation  of  the  see  of 
Manchester  the  only  indication  which  the  civil  legisla 
ture  has  given  that  its  temper  and  disposition  towards 
the  Church  is  one  of  undisguised  hostility.  Witness 
the  wholesale  suppression  of  bishoprics  in  Ireland, 
where  an  efficient  Episcopate  is,  if  possible,  more 
urgently  required  than  even  in  this  country ;  witness 
the  contemplated  consolidation  of  the  sees  of  St. 
Asaph  and  Bangor,  which  wras  hardly  prevented  by  the 
most  determined  and  persevering  manifestations  on 
the  part  of  the  Church  ;  witness  the  kindred  measure 
of  consolidation  which  was  actually  carried  into  effect, 
when  upon  the  erection  of  the  new  See  of  Ripon, 
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which  had  become  a  matter  of  urgent  necessity,  the 
See  of  Bristol  was  sacrificed  and  the  second  city  of  the 
kingdom  deprived  of  its  chief  pastor ;  and  that  although 
its  population  considerably  exceeds  15"  what  was  con 
sidered  by  King  Henry  VIII.  as  the  largest  number  of 
souls  that  ought  to  be  put  under  the  charge  of  one 
bishop.  The  average  number  of  souls  at  present  com 
mitted  to  the  oversight  of  one  Bishop  is  nearly  600,000 ; 
and  as  there  are  several  dioceses  in  which  the  number 
is  not  nearly  so  large,  there  are  others  in  which  it 
greatly  exceeds  that  average  ;  the  population  of  some 
being  above  two  millions,  or  ten  times  the  number  of 
souls  which  Henry  VIII.  thought  so  excessive,  that  he 
contemplated  doubling  the  Episcopate  156.  In  order  to 
bring  the  amount  of  episcopal  responsibility  within  the 
limits  to  which  Henry  VIII.  actually  reduced  it,  the 
number  of  Bishops  ought  to  be  96,  instead  of  27 ;  and 
in  order  to  bring  it  within  the  limits  which  he  con 
templated,  160  would  be  required. 

And  what  are  the  grounds  upon  which  so  glaring 
a  neglect  of  so  evident  a  duty,  as  that  of  increasing 
the  Episcopate  in  proportion  to  the  population,  is  de 
fended? 


155  The  city  of  Bristol  and  the  parishes  of  Clifton  and  Bedminster, 
which  adjoin  it,  contained,  in  1841,  146,640  inhabitants,  for  whose 
spiritual  wants  there  are  36  churches,  with  46  clergymen. 

156  There  are  cases  where  one  town  or  parish,  or  two  adjoining 
parishes,   are  more  than   sufficient  for  the  charge  of  one  Bishop, 
according  to  the  calculation  of  Henry  VIII.  ;  ex.  gr.  Almondbury 
and  Huddersfield,  pop.  109,578  ;   Walton-on-the-Hill  and  Liver 
pool,    pop.    155,744;     Ashton   and    Birmingham,    pop.    225,641; 
Birstall  arid  Leeds,  pop.  267,782  ;  and  Manchester,  pop.  461,277. 
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First,  the  want  of  funds.  The  plea  of  that  want  in 
the  wealthiest  country  of  the  world,  making  no  small 
profession  of  religion,  is  a  national  disgrace,  the  shame 
less  confession  of  a  great  national  sin.  But  it  is  not 
fair  to  draw  inferences  from  the  scantiness  of  pecuniary 
support,  at  a  time  when  every  active  effort  in  the 
service  of  the  Church  meets  with  obstruction  and  dis 
couragement,  as  to  the  liberality  which  her  members 
shall  evince,  when  they  shall  see  new  life  infused  into 
her  system,  and  a  way  opened  for  making  her  in 
reality  what  she  is  in  theory.  "  The  labourer  is  worthy 
of  his  hire ;"  and  a  master  who  refuses  to  increase  the 
wages  of  his  servants,  while  he  has  reason  to  complain 
that  his  establishment  is  badly  conducted,  may  after 
all  not  prove  illiberal,  if  he  finds  that  a  spirit  of  order 
and  activity  has  succeeded  to  sloth  and  confusion.  It 
is  not  credible,  that  if  an  Episcopate  adequate  to  the 
wants  of  the  population  were  provided,  the  towns  and 
districts  which  require  such  a  provision,  some  of  which 
are  the  richest  marts  of  our  national  commerce  and 
industry,  would  not  come  forward  with  the  means  of 
supporting  a  chief  pastor  of  the  Church. 

Besides,  there  are  means  in  existence  which  might 
be  applied  to  this  purpose.  To  say  nothing  of  the 
surplus  revenues  which  by  proper  management  might 
be  secured  through  the  operation  of  the  Ecclesiastical 
Commission,  there  are  in  the  different  dioceses  more 
than  one  hundred  livings  of  the  annual  value  of  £1000 
and  upwards,  in  public  patronage.  However  objection 
able  may  be  the  annexation  of  important  livings  to 
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distant  sees,  or  to  sees  whose  occupants  are  necessarily 
precluded  from  the  possibility  of  attending  to  any 
parochial  charge,  no  such  exception  could  be  taken 
against  the  plan  of  making  such  livings  available  for 
the  support  of  Bishops  who  should  not  be  peers  of 
Parliament,  burdened  with  the  charge  of  overgrown 
dioceses,  but  pastors  of  the  episcopal  order,  exercising 
their  spiritual  functions,  like  the  Bishops  of  the  primi 
tive  Church,  within  narrow  territorial  limits,  whose 
influence  would  be  materially  promoted  by  their  being 
patterns  to  the  rest  of  the  clergy  of  efficient  parochial 
administration.  Nor  would  the  parishes  thus  converted 
into  centres  of  diocesan  government,  be  in  any  sense 
losers  by  this  arrangement ;  on  the  contrary,  they,  too, 
would  be  materially  benefited,  and  their  spiritual  wants 
provided  for  as  satisfactorily,  to  say  the  least  of  it,  as 
under  the  present  system  of  disposing  of  such  prefer 
ments. 

Another  objection  not  unfrequently  urged  against  a 
large  increase  of  the  Episcopate,  is  the  supposed  injury 
which  the  dignity  of  the  existing  Episcopate  might 
suffer  from  the  multiplication  of  the  number  of  those 
invested  with  the  episcopal  office ;  and  especially  the 
danger  which  might  arise  to  the  seats  of  the  Bishops  in 
the  House  of  Peers,  from  an  increase  of  the  Episcopate 
which  could  not  find  admission  there,  and  would  esta 
blish  the  precedent  of  English  Bishops  not  being  lords 
of  Parliament.  Considering  the  increase  that  is  con 
stantly  taking  place  in  the  temporal  peerage,  the  ob 
jection  to  an  increase  of  the  spiritual  peerage  is,  in  a 
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constitutional  point  of  view  less  well  founded  than  it 
appears  to  be  at  first  sight 157.  At  the  same  time,  the 
condition  attached  to  the  creation  of  the  new  see  of 
Manchester  has  made  it  evident,  that  if  the  Church 
wishes  to  increase  her  Episcopate,  she  must  consent  to 
dp  it  on  the  understanding  that  all  the  additional 
Bishops  will  be  excluded  from  the  House  of  Lords. 
Nor  is  this  in  reality  to  be  regretted.  Whether  the 
expedient  resorted  to  in  the  case  of  that  solitary 
addition,  that  of  excluding  the  junior  Bishop,  would  be 
equally  suitable  in  the  event  of  an  increase  of  the  Epis 
copate  such  as  that  here  contemplated,  may  admit  of 
a  doubt.  A  much  better  arrangement  might  probably 
be  effected,  by  providing  that  the  general  body  of 
Bishops,  —  supposing  their  number  to  amount  to  1GO, 
— should  be  chosen  bond  fide,  either  by  the  clergy,  or 
by  the  clergy  and  laity  of  their  respective  dioceses, 
with  the  concurrence  of  the  Bishops  of  the  adjoining 
dioceses ;  and  that  the  Crown,  acting  by  the  ecclesias 
tical  privy  council,  should  have  the  absolute  nomina 
tion  to  all  those  sees  to  which  peerages  are  attached. 
Some  or  all  of  these  might  be  converted  into  Arch 
bishoprics,  exercising  jurisdiction  over  a  certain  number 
of  dioceses  and  churches,  subject  to  the  metropolitan 
jurisdiction  of  the  Primate.  If,  in  addition  to  this,  the 
choice  of  the  Crown  in  appointing  to  the  Arch 
bishoprics  or  Bishoprics  with  peerages  annexed  to 
them,  were  limited  to  those  whom  the  confidence  of 

157  In  the  reign  of  Elizabeth  the  spiritual  peers  constituted  nearly 
one-third,  at  the  Revolution  in  1688,  one-ninth,  and  now  they  con 
stitute  about  one-fifteenth,  of  the  entire  peerage  of  England. 
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the  Church  had  already  raised  to  the  spiritual  order  of 
the  Episcopate,  not  only  the  mockery  of  an  election  by 
conge  d'elire  and  letter  missive  might  be  got  rid  of, 
but  there  would  be  no  pretext  left  for  the  assertion, 
so  frequently  advanced  to  the  injury  of  the  Church, 
that  Bishops  are  made,  not  by  the  Church  but  by  the 
temporal  power.  Under  the  arrangement  suggested, 
the  spiritual  character  of  the  Episcopate  would  be  pre 
served  free  from  the  suspicion  of  court  favour,  and  the 
Crown  would  exercise  the  rights  belonging  to  it  as  the 
temporal  patron  of  sees  endowed  with  peerages,  in  a 
manner  more  direct,  and  more  consistent  with  its  own 
dignity  and  with  that  of  the  Church.  And  with  an 
Episcopate  thus  freed  from  the  alloy  of  secularity  under 
which  the  Episcopate  as  now  constituted  necessarily 
labours,  there  would  be  a  reasonable  prospect  of  seeing 
the  spiritual  powers  of  the  Episcopate  brought  to  bear 
effectually  upon  the  spiritual  welfare  of  the  Church, 
and  upon  the  spiritual  work  which  lies,  at  present  in  a 
great  measure  unperformed,  before  her. 

There  are  three  points,  more  especially,  in  regard  to 
which  the  insufficient  number  of  the  Episcopate  is 
directly  and  painfully  detrimental  to  the  spiritual  in 
terests  of  the  Church  as  a  body,  and  of  her  members 
individually.  The  first  of  these  is  the  want  of  appre 
hension  in  the  minds  of  the  people,  of  the  nature,  the 
duties,  and  responsibilities  of  the  ministerial  office. 
If,  instead  of  the  present  system,  under  which  each 
Bishop  ordains  at  once  a  large  number  of  men,  who 
are  sent  out  with  licenses  in  their  pockets  to  serve  in 
congregations  to  which  they  are  often  total  strangers, 
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the  moderate  size  of  the  diocese  made  it  possible  for  the 
Bishop,  in  the  first  place,  to  make  himself  personally 
acquainted  with  the  candidates,  who  might  be  usefully- 
employed  for  a  season,  during  their  preparation  for 
holy  orders,  under  the  Bishop's  eye ;  and  after  that  to 
ordain  the  ministers  in  the  Church,  and  in  the  pre 
sence  of  the  congregation,  where  they  are  to  serve ; — 
if  instead  of  sending  a  "  mandate  to  induct,"  in  the 
case  of  a  minister  already  ordained  being  appointed  to 
a  new  charge,  the  Bishop  were  in  person  to  introduce 
the  minister  to  his  flock ; — if  this  were  done  in  all  sim 
plicity,  without  ostentation  or  display  of  any  kind,  but 
with  prayer  and  exhortation,  in  how  much  more  profit 
able  a  manner  would  many  a  ministerial  career  be 
commenced ;  how  much  ignorance  might  be  prevented 
or  dispelled;  how  much  cordial  co-operation  secured, 
instead  of  the  opposition  which  in  the  present  state  of 
things  a  minister  has  often  to  encounter,  before  he  has 
had  time  personally  to  know,  or  to  become  known  to, 
his  flock  ! 

Again,  on  the  important  subject  of  Confirmation, 
how  different  would  be  the  condition  of  our  Church,  if 
a  sufficiently  numerous  Episcopate  rendered  it  possible 
for  that  holy  rite  to  be  ministered  with  all  the  solem 
nity  which  it  deserves !  What  a  painful  sight  is  a 
Confirmation  now,  in  spite  of  the  best  efforts,  both  of 
the  Bishop  and  of  the  clergy,  to  make  it  what  it  ought 
to  be  !  The  body  of  the  church  crowded  with  young 
people,  brought  together  from  all  parts  of  the  country 
round, — the  galleries  filled,  not  with  devout  worship 
pers,  but  with  spectators,  as  for  a  show ;  the  candidates 
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marshalled  up  by  an  apparitor,  with  paper  certificates 
in  their  hands,  before  the  Bishop,  who  is  an  entire 
stranger  to  them ;  kneeling  for  a  few  moments,  feeling 
the  touch  of  his  hand  pass  over  them  in  the  process  of 
wholesale  confirmation ;  and  then  marshalled  back 
again  by  the  same  apparitor  to  their  pews,  there  to 
wait  till  scores  upon  scores  have  been  so  marshalled 
and  confirmed  !  Instead  of  which,  if  there  were  a  suf 
ficient  number  of  Bishops,  Confirmations  might  be  held 
annually  or  biennially  in  every  church  ;  the  young  of 
each  congregation  might  be  called  upon,  before  their 
parents  and  friends,  and  before  the  whole  congregation, 
assembled,  not  for  a  show,  but  for  a  solemn  act  of  wor 
ship,  to  render  some  account  to  the  Bishop  of  the 
instruction  they  had  received;  they  might  then  be 
solemnly  consecrated  to  Christ  one  by  one,  with  all  the 
decent  tranquillity  prevailing  in  a  devout  congregation 
on  an  occasion  so  singularly  touching,  and  be  charged 
by  the  Bishop  to  give  proof  hereafter,  by  their  conver 
sation,  and  by  their  diligent  attention  upon  God's  word, 
and  upon  his  holy  sacrament,  of  the  reality  of  the  pro 
fession  they  had  now  so  publicly  made  before  all  their 
neighbours,  their  relations,  and  friends.  And  can  it  be 
doubted,  that  such  a  Confirmation  would  have  upon 
the  minds  of  the  parties  confirmed,  and  upon  the  whole 
congregation,  a  very  different  effect  from  that  which 
can  be  reasonably  expected  from  the  present  mode  of 
administering  that  ordinance  ? 

Lastly,  with  regard  to  the  discipline  of  the  Church, 
— not  the  discipline  which  issues  from  Doctors'  Com 
mons,  but  the  discipline  of  love,  of  personal  influence 
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and  example,  of  frequent  intercourse,  of  friendly  counsel 
and  brotherly  admonition, — the  healing,  the  strength 
ening  discipline,  which,  if  it  existed,  would  render  the 
penal  discipline  for  the  most  part  unnecessary, — the 
discipline  of  which  the  laity  as  well  as  the  clergy 
ought  to  have  the  benefit;  what  an  immeasurable 
amount  of  good  could  a  Bishop  effect  in  a  charge  not 
exceeding  the  bounds  of  his  power!  Gathering  his 
clergy  around  him  from  time  to  time,  for  common 
prayer,  for  eucharistic  communion,  and  joint  medita 
tion,  for  familiar  conference  on  the  duties  and  the 
difficulties  of  their  holy  office,  he  might  unite  them 
together  as  one  man ;  he  might  obviate  or  soften  the 
misunderstandings  and  jealousies  which  are  now  unfor 
tunately  as  common  as  they  are  disgraceful ;  he  might 
prevent  that  wretched  state  of  isolation,  which  is  so 
fatally  destructive  of  ministerial  zeal  and  energy. 
Taking  an  interest  in  the  labours  and  the  difficulties 
of  each  individual  clergyman  under  his  charge,  he 
might  aid  him  with  his  counsel  and  with  his  coun 
tenance;  in  cases  of  misunderstanding  between  the 
clergyman  and  his  people,  he  might  interpose  as  a 
peace-maker,  admonish  the  wavering,  and  by  fatherly 
admonition  correct  the  unruly ;  and  by  such  means  he 
might  both  himself  be  instrumental  in  saving  many 
souls,  and  make  the  ministry  of  his  clergy  more  fruitful 
than  it  possibly  can  be,  when  it  stands,  as  it  does 
at  present,  uncheered,  unsupported,  it  may  be  mis 
represented  and  misjudged,  in  the  midst  of  a  hostile 
world. 

Thus    might   episcopal    superintendence    and   epis- 
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copal  ministrations  be  made  indeed  to  abound  in  fruits 
of  edification,  of  peace  and  consolation.  To  make  our 
Bishops  personally  responsible  for  the  woful  contrast 
which  this  picture  of  what  the  Episcopate  ought  to  be 
forms  with  what  it  actually  is,  would  be  the  height 
of  injustice.  Many  of  them  labour  to  their  power, 
yea,  and  beyond  their  power;  but  the  task  imposed 
upon  them  surpasses  the  bounds  of  human  strength. 
Triennial  charges,  however  excellent,  however  impres 
sive,  cannot  supply  the  place  of  the  living  influence  of 
the  Episcopate,  either  among  the  clergy  or  among  the 
laity. 

Life,  life  and  reality, — a  sense  of  brotherhood  in 
the  bond  of  Christ,  unity  of  feeling,  of  purpose,  and  of 
action,  is  what  our  Church  stands  in  need  of.  But 
this  is  not  to  be  attained  by  the  cold  and  distant  rule 
of  an  Episcopate  overburdened  with  business,  and  that, 
in  no  small  proportion,  business  of  a  secular  nature ; 
an  Episcopate  separated  from  the  clergy  by  a  great 
gulf  of  worldly  rank.  Nor  can  it  be  brought  about  by 
sewing  here  and  there  upon  the  old  garment  of  our 
Church-system  the  new  patch  of  an  Act  of  Parliament, 
which  only  takes  from  the  garment,  and  the  rent  is 
made  worse. 

There  is,  in  the  nature  of  things  there  can  be,  but 
one  remedy  for  the  many  evils  under  which  our  Church 
is  labouring.  Her  entire  system  of  action  must  be 
released  from  the  iron  frame-work,  in  which  it  was 
stereotyped  centuries  ago ;  it  must  be  allowed  to  adapt 
itself  to  the  circumstances  of  the  times  and  men's 
manners ;  for  these  have  been  progressing,  while  the 
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Church  has  been  standing  still.  But  there  is  between 
the  Church  and  the  world  this  difference,  that  the 
world  is  constantly  inventing  new  principles,  and  strik 
ing  out  new  paths,  in  the  course  of  its  progress; 
whereas  the  true  and  only  safe  progress  of  the  Church 
consists  in  the  revival  of  her  ancient,  her  eternal 
principles,  and  in  a  return  to  the  good  old  paths. 

In  order  to  bring  about  this  revival,  and  to  open  the 
way  for  this  return,  the  shackles  must  be  removed,  with 
which  the  Church  has  long  been  loaded  by  the  temporal 
power,  and  which  have  become  more  and  more  oppres 
sive,  as  the  temporal  power  itself  has  assumed  a  cha 
racter  more  and  more  heterogeneal  to  that  of  the 
Church.  That  element  in  the  constitution  of  the  tem 
poral  power,  which  has  no  claim  to  the  Church's  alle 
giance,  the  democratic  element, — that  element  which 
has  no  fellowship  of  faith  with  the  Church,  the  latitudi- 
narian  element, — must  retire  from  all  interference  with 
the  government  of  the  Church,  and  leave  that  portion 
of  the  functions  of  the  temporal  power  to  be  exercised 
apart  by  the  Sovereign,  in  whom  the  Church  recognizes 
God's  ordinance,  and  who  acknowledges  the  Church  as 
"  the  pillar  and  ground  of  the  truth." 

To  effect  this  with  the  least  possible  violence  to 
existing  institutions,  without  running  into  the  Scylla  of 
collision,  in  the  attempt  to  escape  from  the  Chary bdis 
of  confusion,  is  the  great  problem  which  British  states 
manship  is  called  upon  to  solve,  in  order  to  disencumber 
the  political  government  from  the  embarrassments  of  a 
task  for  which  it  is  disqualified,  and  to  restore  to  the 
possession  and  the  free  exercise  of  her  ancient  and 


196  MODIFICATIONS,    &C. 

inalienable  rights,  the  only  religious  body  in  the  land 
which  does  not  share  in  the  common  freedom, — the 
Church  of  England,  that  pure  and  apostolic  branch  of 
the  Catholic  Church  of  Christ. 


THE    END. 


GILBERT  &  RIVINGTON,  Printers,  St.  John's  Square,  London. 


VI 


•f'f 


;,  • 


